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JRPP PLANNING REPORT 
 

JRPP NO.:  2010SYW005 
 

DA NO.: 993/2010/JP 
 

APPLICANT: Mulpha FKP Pty Ltd 

 

PROPOSAL: Proposed Amended Central Precinct within the Norwest 
Residential Town Centre 

 

PROPERTY: 
 

Lot 210 DP 1129196, 1-34/2-54 Central Park Avenue, 
Baulkham Hills 

LODGEMENT DATE: 7 January 2010 
 

REPORT BY: Gavin Cherry – Development Assessment Coordinator 

The Hills Shire Council 
 

RECOMMENDATION: Approval 

 

 

 
BACKGROUND MANDATORY REQUIREMENTS 
 

Applicant: Mulpha FKP Pty Ltd 

(Norwest) 
 

1. LEP 2005 – Permissible with 

Consent. 

Owner: Mulpha FKP Pty Ltd 

(Norwest) 

2. SEPP (Major Development) 

2005 – Satisfactory. 
 

Zoning: Residential 2(a),  

Special Uses 5(a) (Local 
Drainage) and  
 

3. SEPP (Infrastructure) 2007 – 

Satisfactory. 
 

Area: 10.46 hectares 4. BHDCP, Part E, Section 18 – 
Norwest Town Centre – 
Residential Development  - 

Variations, see report. 

 

Existing Development: Western Precinct: 

Constructed. 

 

5. BHDCP, Part E, Section 15 – 

Kellyville / Rouse Hill - 

Variation, see report. 
 

 Central Precinct: Vacant 
Site 
 

6. BHDCP, Part D, Section 1 – 
Parking – Satisfactory.  

 Eastern Precinct: Vacant 
Site 
 

7. BHDCP, Part D, Section 3 – 
Landscaping – Satisfactory. 

Capital Investment 
Value:  

$35,000,000.00 8. Norwest Town Centre Master 
Plan – Departures proposed.  
 

  9. Section 79C (EP&A Act) – 
Satisfactory. 
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  10. Northwest Sub Region – Draft 
Sub Regional Strategy: 

Identified as a “Specialised 
Centre” and Satisfactory. 
 

  11. Section 94 Contribution 
Requirements (as per CP No. 
8):- 
Stage 1: $541,674.39 

Stage 2: $291,021.95 

Stage 3: $403,695.10 
Stage 4: $286,804.26 
Stage 5: $133,761.60 

Stage 6: $86,161.86 
 

 
SUBMISSIONS REASONS FOR REFERRAL TO JRPP 
 

1.  Exhibition: Yes, fourteen (14) 

days.  

1. Capital Investment Value in excess 

of $10 Million pursuant to SEPP 
(Major Development) 2005. 

2.  Notice Adj Owners: Yes, fourteen (14) 

days. 

  

3.  Number Advised: Forty Seven (47). 
 

  

4. Submissions 
Received: 

Two (2).    

 
HISTORY 
 

A history of matters relevant to this application are outlined below:- 
 

28/03/2006 Development Application 790/2006/HC for the Norwest Town 
Centre  Master Plan approved at the Ordinary Meeting of 

Council. 
 

13/08/2007 Development Application  approved for the Western Residential 

Precinct, Norwest Town Centre (DA 2378/2006/HC). 
 

20/12/2007 Development Application 33/2008/HA approved for Stage 1 

works within the Norwest Town Centre - Central Residential 
Precinct. These works included the provision of an internal 
private road network, parking spaces and earthworks. 

 

26/08/2008 Development Application 241/2008/HC approved for 
construction of the Norwest Town Centre – Central Residential 

Precinct. 

 

06/01/2010 Norwest Urban Design Review Panel prelodgement meeting to 

discuss a proposed amended development scheme for the 

Norwest Town Centre – Central Residential Precinct. 
 

07/01/2010 Subject Development Application lodged for the Norwest Town 
Centre – Central Residential Precinct. 
  

15/02/2010 Letter sent to the applicant requesting additional and amended 
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information concerning development design, DCP compliance, 
flood affectations, waste management requirements, safety and 

security requirements, acoustic requirements and strategic 
planning implications. 
 

06/04/2010 
 

Letter sent to the applicant requesting the submission of all 
information by 20 April 2010. 
 

19/04/2010 Request from the applicant to extend the submission deadline 
until 30 April 2010. 
 
Advice provided to the applicant that the submission deadline 

was extended until 30 April 2010. 

 

22/04/2010 

 

Briefing held at Council’s Administration Building at the request 

of the Joint Regional Planning Panel to discuss the status of the 
Development Application. 
 

03/05/2010 Additional information submitted to Council for assessment. 
 

04/05/2010 Additional information was referred to the NSW Office of Water 

and Sydney Water for consideration and comment. 
 

17/05/2010 Additional information was referred to the NSW Police Force for 

consideration and comment.  
 

28/05/2010 Correspondence from the NSW Office of Water referred to the 

applicant reiterating previous requests which have not been 
satisfactorily addressed. 
 

02/07/2010 Letter sent to the applicant reiterating previous issues that have 
not been satisfactorily addressed. These issues included private 
open space calculations, common open space calculations, solar 
access calculations, built form presentation, swept turning 

overlays and flood modelling information.  
 

21/07/2010 Meeting with the applicant undertaken to discuss all 

outstanding matters and request for resolution of all matters in 
accordance with the requirements of the Department of 
Planning / Joint Regional Planning Panel’s correspondence dated 

7 July 2010 (received by Council on 14 July 2010). 
 

30/07/2010 Further amended plans submitted to Council. These plans did 

not include the amended Plans of Subdivision. 

 

02/08/2010 Amended Plans of Subdivision submitted to Council. 

 

10/08/2010 Amended Site Plan submitted to Council with the required lot 
boundary length overlay as requested by Sydney Water.  

 

16/08/2010 Further amended landscape plans, engineering plans and plans 
of subdivision submitted to Council. 

 

23/08/2010 Applicant requested to submit further amended strata plans and 
architectural plans to rectify identified inconsistencies. 
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27/08/2010 Amended plans submitted to Council. 
 

01/09/2010 Further request for amended plans to rectify identified 
inconsistencies in floor area between the strata plans and 
development staging plan.  

 

03/09/2010 Amended development staging plan submitted to Council. 
 

 
PROPOSAL 
 

The proposed development is for the construction of an amended Central Residential 
Precinct Development within the Norwest Residential Town Centre comprising thirty (32) 
integrated housing lots, fifty (54) attached town house dwellings and a centralised 

common open space area with swimming pool, gymnasium and barbecue facilities. All 

proposed dwellings contain four (4) bedrooms and separate study areas.  
 
The proposal also includes the provision of an internal private road network and 

associated earthworks comprising 34 visitor car parking spaces off the internal road. A 
double garage is provided to all dwellings. The application also includes a  street naming 
wall fronting the the intersection of Fairway Drive and Solent Circuit. 
 

• Stage 1 of the proposal includes the creation of Dwellings 1 – 21 and 86 being 13 
town houses and 9 integrated housing dwellings as well as the central 
neighbourhood park, associated community facilities and internal road network 

with perimeter car parking spaces. 

 
• Stage 2 of the proposal includes the creation of Dwellings 22 – 36 being 5 

integrated housing dwellings and 10 town houses. 

 
• Stage 3 of the proposal includes the creation of Dwellings 37 - 57 being 10 

integrated housing dwellings and 11 town houses. 

 
• Stage 4 of the proposal includes the creation of Dwellings 58 - 72 being 6 

integrated housing dwellings and 9 town houses. 
 

• Stage 5 of the proposal includes the creation of Dwellings 73 - 79 being 7 town 

houses. 
 

• Stage 6 of the proposal includes the creation of Dwellings 80 - 85 being 6 

integrated housing dwellings. 
 
The application also includes a community title subdivision being the following:- 

 
• Stage 1 of the community title subdivision creates Lot 1 as community property 

(including the neighbourhood park, integral energy substation, community open 
space areas and road network), Lot 2 for future development as Development 

Stage 2, Lot 3 as future development as Development Stage 3, Lot 4 for future 

development as Development Stage 4, Lot 5 for future development as 
Development Stage 5 and Lot 6 for future development as Development Stage 6 

and creation of Lots 7 – 28 for the residential works within Development Stage 1. 
 

• Stage 2 of the community title subdivision seeks to subdivide Lot 2 to create lots 
29 – 43 for the residential works within Development Stage 2. 

 
• Stage 3 of the community title subdivision seeks to subdivide lot 3 to create lots 

44 – 64 for the residential works within Development Stage 3. 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 5 

 
• Stage 4 of the community title subdivision seeks to subdivide lot 4 to create lots 

65 – 79 for the residential works within Development Stage 4. 
 

• Stage 5 of the community title subdivision seeks to subdivide lot 5 to create lots 
80 - 86 for the residential works within Development Stage 5. 

 
• Stage 6 of the community title subdivision seeks to subdivide lot 56 to create lots 

87 - 92 for the residential works within Development Stage 6. 
 

The proposed Central Residential Precinct replaces a previously approved Central 
Residential Precinct under Development Consent 241/2008/HC and the associated 
earthworks and road construction approved under Development Consent 33/2008/HA. 

The proposed precinct forms the second stage of the town centre master plan with the 
western residential precinct approved and constructed and the eastern residential 

precinct  which to date has not been lodged with Council for consideration.  
 

ISSUES FOR CONSIDERATION 
 
1. Compliance with SEPP (Major Development) 2005 

 
Clause 13(1) of SEPP (Major Development) 2005 provides the following referral 
requirements to a Joint Regional Planning Panel:- 
 

“(1)  This Part applies to the following development:  
 

(a)   development that has a capital investment value of more than $10 million, 
 

(b)   development for any of the following purposes if it has a capital investment value 
of more than $5 million:  

 

(i)   affordable housing, air transport facilities, child care centres, community 
facilities, correctional centres, educational establishments, electricity 
generating works, electricity transmission or distribution networks, 
emergency services facilities, health services facilities, group homes, 

places of public worship, port facilities, public administration buildings, 
public ferry wharves, rail infrastructure facilities, research stations, road 

infrastructure facilities, roads, sewerage systems, telecommunications 

facilities, waste or resource management facilities, water supply systems, 
wharf or boating facilities, 

 
(c)   Crown development that has a capital investment value of more than $5 million, 

 
(d)   Development for the purposes of eco-tourism facilities that has a capital 

investment value of more than $5 million, 
 

(e)   Designated development, 
 

(f)   Subdivision of land into more than 250 lots.” 

 
The proposed development provides a capital investment value of $35,000,000.00 
thereby requiring referral to, and determination by, a Joint Regional Planning Panel. In 
accordance with this requirement the application was referred to, and listed with, the 

JRPP for determination.  
 
2. Compliance with Local Environmental Plan 2005 

 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 6 

The proposal for town houses and integrated housing within the Residential 2(a) zone is 
permissible development pursuant to Baulkham Hills Local Environmental Plan 2005. 

 
In addition the following relevant clauses within BHLEP 2005 have been considered and 

addressed below:- 
 

“23  Development of flood liable land 

 

(1)  Consent must not be granted for development of land that, in the opinion of the 
consent authority, may be subject to flooding, unless the consent authority has 

taken into account the following aim of this plan: 
to reduce the impact of flooding on owners and occupiers and to reduce private 
and public losses resulting from flooding, whilst ensuring the environment is 

conserved and protected. 
 

(2)  Despite any other provision of this plan, development must not be carried out on 
land that is subject to the flood standard, except with development consent.” 

 
Comment 
 

The proposed works provide consistent building setbacks to those previously approved 
under the preceding master plan, with all flood liable land contained wholly within the 
recently rezoned Special Uses 5(a) Trunk Drainage land within the subject site.  It is 
noted that Subdivision Application 491/2008/ZA/A was recently approved to realign the 

existing allotment boundaries and ensure all trunk drainage land is contained within one 
allotment.  

 
“25  Protection of riparian land near creeks 

 
(1)  Consent must not be granted to the carrying out of development within 200 

metres of a creek, unless the consent authority is satisfied that the development 

will not have a detrimental impact on natural ecosystems, flora and fauna, water 
quality, natural drainage channels, visual amenity, flooding, soil erosion or 
topographical features.” 

 

Comment 
 

The proposed works are not considered to have a detrimental impact on the natural 

environment or general amenity of the surrounding locality. The proposed works have 
been reviewed by the NSW Office of Water and Sydney Water and no objection was 
raised subject to compliance with general terms of approval granted by the NSW Office 
of Water.  

 
3. Compliance with BHDCP Part E, Section 18 – Norwest Town Centre – 

Residential Development 
 

The proposed Development Application was assessed against the relevant development 
standards within BHDCP Part E, Section 18 – Norwest Town Centre – Residential 

Development as demonstrated below:- 

 

DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

Density Between 150 – 175 persons 

per hectare across the 
East, Central and West 
precincts being 513 
persons within the Central 

301 persons being 

88 persons per 
hectare for the 
proposed Central 
Residential 

Yes – while the 

master plan 
approval 
indicated the 
construction of 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

Precinct.  

 
(Note  the Master Plan 
approval indicates the 

construction of 518 
dwellings across the entire 
town centre precinct 

acknowledging that the 

western and central 
precincts would provide a 
significantly smaller density 
than the eastern precinct) 

 

Precinct. This 

calculation is 
associated within 
86 dwellings. 

 

358 dwellings 

within the 
eastern 
precinct to 

ensure 
compliance 
with the 

overall density 

requirements, 
only 164 
dwellings are 
likely to be 

required to 
achieve the 
minimum 

density target 
across the 
entire town 

centre.  As 

such the 
Eastern 
Residential 

Precinct will 
ensure the 
completed 
residential 

town centre 
will comply 

with the 
density 

requirements 
in the DCP. 
 

Building Type Apartments, Town Houses 
and Integrated Housing 
 

Town houses and 
integrated 
housing only 

 

No – however 
the departure 
is considered 

supportable as 
an amended 
development 
scheme and 

density is 
proposed.  

Refer to 

detailed 
discussion 
within Section 
3.1.1 below. 

 

Built form Comply with Appendix 2 
(Figure 7) which details the 

location of towns, 
apartment building and 
integrated housing lots. 
 

Proposal does not 
comply with 

Appendix 2, 
Figure 7. 
 

No – however 
the departure 

is considered 
satisfactory as 
an amended 
development 

scheme and 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

density is 

proposed.  
Refer to 
detailed 

discussion 
within Section 
3.1.1 below. 

 

Site Coverage 60% of site area 

 
Refer to Part E, Section 15 

– Kellyville / Rouse Hill for 
Integrated Housing 
Controls 

60% proposed 

being 
20,518m2 / 

20,518.4m2 

Yes 

Unit Size 1 bed – 75m2 

2 bed – 110m2 
3 bed – 135m2 
4 bed - 145m2 
 

All dwellings 

comply with the 
minimum 
requirements. 

Yes 

Setbacks Setbacks to Solent Circuit, 
wetland basin  and Fairway 
Drive should compliment 

the Norwest Business Park 

setting. 
 

Townhouse and integrated 
housing setbacks should 
ensure adequate provision 
for landscaping, parking 

and private open space 
area. 
 
Front, side and rear 

setbacks are to be in 

accordance with the 
individual dwelling type 

requirements within the 
DCP.  
 

Setbacks 
compliment 
existing setting.  

 

 
 

Adequate 
provision 
provided. 
 

 
 
 
Setbacks 

proposed provide 

a variation to the 
DCP requirements  

Yes 
 
 

 

 
 

Yes 
 
 
 

 
 
 
No – however 

the variations 

are considered 
satisfactory as 

an amended 
development 
scheme and 
density is 

proposed. 
Refer to 
detailed 

discussion 
within Section 

3.1.2 below. 
 

 

Building Height Max RL 116 
 

 
Max storeys as per 
Appendix 2 (Figure 8) 
 

< RL 116 
proposed 

 
2 storey 
proposed.  
 

Yes 
 

 
Yes 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

Basement parking not 

permitted > 1.0m above 
NGL 
 

No basement 

parking proposed.  

N/A 

Landscape Area 40% across the precinct 
 

40%  Yes 

Private Open Space  Private Open Space is to be 

located off the main living 
areas and designed for 
outdoor furniture and the 

like with perimeter 
landscaping and a designed 

clothes line area. 
 

Town Houses: 50m2 with 
one part being a minimum 
24m2 with a minimum 4.0 
metre dimension. If 

balconies are proposed as 
usable private open space 
area, the minimum area is 

to be 10m2 with a depth of 
2.4 metres located directly 

off the living area. 
 

Integrated Housing: 20% 
of lot area and minimum 
dimension of 2 metres. One 

part min 24m2 with min 4.0 
metres dimension directly 
off living area. 
 

Private open 

space areas are 
satisfactorily 
located off 

primary living 
areas.  

 
 

46m2 associated 
with 10 town 
house dwellings 
within Stages 4 

and 5.  All other 
town houses 
comply.  

 
 

 
 

All integrated 
housing 
allotments 

comply. 

Yes 

 
 
 

 
 

 
 

No – the 
proposed 
deficit of 4m2 

is considered 

satisfactory as 
the applicant 
has attempted 

to increase the 
density across 

the 
development 

to meet the 
DCP targets 
for the entire 

precinct. Refer 
to detailed 
discussion 
within Section 

3.1.4 below. 
 

Common Open 

Space  

Comply with Appendix 2 

(Figure 9) being the 
location of designated 

common open space areas. 
 

Total Required: 5,640m2 
between part of the 
wetland park and all of the 

central precinct 
neighbourhood park.  
 

5,030m2 between 

the 
neighbourhood 

park and areas 
north and east of 

Avenue D.  

No – however 

the deficit of 
610m2 will be 

rectified 
following the 

development 
of the eastern 
precinct and 

rehabilitation 
of the central 
wetland park. 
Refer to 

detailed 

discussion 
within Section 

3.1.3 below. 
 

Parking Below or above ground in 

garage formation. 
 
Visitor parking to be easily 

Garage formation 

proposed. 
 
Identifiable and 

Yes 

 
 
Yes 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 10 

DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

accessible and identifiable. 

 
Provision for service 
vehicles. 

 
 
 

1 bed: 1 space 

2 or more bed: 2 spaces 
Visitor: 2 per 5 dwellings 
 
Visitor parking is permitted 

within driveway between 
garage and street (Clause 
3.3.2(f) or in designated 

bays.  
 

accessible. 

 
The road design is 
capable of 

accommodating 
service vehicles. 
 

Compliant car 

parking has been 
provided. 
 
Compliant visitor 

car parking has 
been provided. 
 

 
 
 

 

 
Yes 
 

 
 
 

Yes 

 
 
 
Yes 

Adaptable Housing 
 

No requirements for Town 
Houses or Integrated 

Housing – Only Apartment 
Buildings. 

 

N/A N/A 

Site Facilities Storage: 10m3 per Town 
House and Integrated 

Housing lot with min base 
of 5m2 and width of 2m. 
 

 
 
 
 

 
 

 
 

 
 
 

 
 
 
 

 
 

 

Laundry: provided for each 
dwelling with collapsible 
clothes line. 
 

 
 
Waste Storage Cupboard in 
kitchen for all dwellings or 

waste storage bays. 

Non compliant 
storage areas 

proposed. 
 
 

 
 
 
 

 
 

 
 

 
 
 

 
 
 
 

 
 

 

Laundry proposed 
in each dwelling. 
Clothes line to be 
conditioned. 

 
 
WSC to be 
conditioned. 

 

No – However 
it is not 

considered 
that 
designated 

storage areas 
are required 
given the 
nature of the 

development 
and the 

internal 
configuration 

which can 
accommodate 
storage inside 

the dwellings. 
Refer to 
detailed 
discussion 

within Section 
3.1.6 below. 

 

Yes – subject 
to the 
imposition of 
conditions of 

consent.  
 
Yes – subject 
to the 

imposition of 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

 

 
 
Mail boxes: incorporated 

into front fences, landscape 
areas or building entry 
design. Close to pedestrian 

entrance and confirmed 

with Aust Post. 
 
Air Quality: Wood Heaters 
not permitted. 

 

 

 
 
To be conditioned. 

 
 
 

 

 
 
No wood fires 
indicated on the 

plans.   
 

conditions of 

consent.  
 
Yes – subject 

to the 
imposition of 
conditions of 

consent. 

 
 
Yes  
 

Basix  Basix Certificate and 

Targets to be complied with 
and reflected on plans 
where required. 

 

Basix Certificate 

requirements 
reflected on the 
plans and will be 

conditioned.  
 

Yes - subject 

to the 
imposition of 
conditions of 

consent. 

Fencing Front Fencing 

 
Front boundaries to be 

defined by hedges, plant 
massings and or fencing. 

 
Dwellings fronting Solent 
Circuit and internal roads 

shall have vertical fencing 
elements of between 1 – 
1.5 metres 
 

Natural stone or masonry 
piers with a rendered or 

bag washed / painted 
finish. Piers and base as 

solid elements to comprise 
< 40% of the fence. 
 

Side Fencing 
 
Lapped and Capped timber 
at 1.8m or 1.5m lapped 

and capped with 300mm 
lattice screen. 

 

Fencing to taper down to 
front fencing heights and is 
to have natural or stain 
finish. 

 
Rear Fencing 
 
Lapped and Capped timber 

at 1.8m or 1.5m lap and 

 

 
Front boundaries 

landscaped where 
possible. 

 
Vertical fencing 
elements and 

landscaping 
proposed.  
 
 

No masonry 
fencing proposed.  

 
 

 
 
 

 
 
Lapped and 
capped proposed 

with compliant 
heights.  

 

 
 
 
 

 
 
 
Lapped and 

capped proposed 

 

 
Yes 

 
 

 
Yes 
 

 
 
 
 

Yes 
 

 
 

 
 
 

 
 
Yes 
 

 
 

 

 
 
 
 

 
 
 
Yes 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

cap with 300mm lattice 

screen OR timber palisade 
to 1.5m. 
 

Fencing to have natural or 
stain finish. 
 

with compliant 

heights.  
 
 

 

  

Access, Safety and 
Security 

 

Stairs and Ramps to have 
reasonable gradients (AS 

1428.1 – 1998). 
 

Use ramps instead of stairs 
to entrances and eliminate 
changes in ground levels. 
 

Address provision of Safer 
by Design 2002. 
 

Dwelling entries at 
ground level with 

minimal steps. 
Ramping proposed 

within the 
Common Open 
Space areas. 

Yes 

Solar Access Living areas orientated 
north where possible. 
 

 
 

Double glazing, high 
performance glass or heavy 

weight curtains where 
winter sun is not optimum.  
 

Windows to living areas 
and bedrooms to have 
horizontal overhang, 
shading device or other 

element. 
 

Common Open Space: 4 
hrs between 9am and 3pm.  

 
 
POS: 80% of dwellings to 

have sun to 50% of POS 
area for 2 hours between 
9am and 3pm. 
 

Orientation 
entrenched by 
approved master 

plan street layout. 
 

Basix 
Requirements. 

 
 
 

Overhang 
elements 
proposed. 
 

 
 

Ample area for 
compliant solar 

access. 
 
13 dwellings 

between Stages 3 
and 4 do not 
provide sufficient 
solar access.  

Yes 
 
 

 
 

Yes 
 

 
 
 

Yes 
 
 
 

 
 

Yes 
 

 
 
No – however 

the proposed 
variation 
results from 
the orientation 

of the parent 
allotment and 

required road 

configuration 
which results 
in some 
allotments 

requiring 
private open 
space areas to 
the south of 

the dwelling.  
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

 

Visual Acoustic 
Privacy 

Minimise views into living 
areas. 
 

Consider location of noise 
sources and nominate 
locations of air conditioning 

units. 
 

A/C’s minimum 3 metres 
from boundary and not 

exceed 5Db(a) above 
background noise. 
 

Views minimised.  
 
 

Air conditioners 
are required to be 
setback 3m from 

the rear 
boundary.  

Yes 
 
 

Yes – to be 
conditioned.  

Public Roads Fairway Drive to be 
designed and constructed 
as per DCP. 
 

Works as part of 
West Precinct 
already approved 
and constructed. 

 

Yes 

Geotech Geotechnical certification 
required to be submitted. 

 

Geotechnical 
Assessment 

undertaken at the 
Master Plan and 
preceding DA 

stage. No further 
consideration 

required as the 
proposal includes 

significantly less 
excavation than 
previous schemes. 

 

Yes 

Pedestrian Linkages 
and Cycle ways 

 

Comply with Appendix 5 
(Figure 17). 

Yes – although 
pedestrian 

connection into 
Balmoral Road 
Release area 
through the trunk 

drainage land is 

not considered 
ideal – but is 
achievable with 

the amended 
scheme. 
 

Yes 

 
MINIMUM BUILDING SETBACKS FOR TOWNHOUSES 

 

CONTROL PERMISSIBLE PROPOSAL COMPLIANCE 

Solent Circuit 4.5 metres 
 

Town House 
84 (corner of 

dwelling) and 
Town House 
15 (corner of 

No – however 
the variation is 

considered 
supportable 
having regard 
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CONTROL PERMISSIBLE PROPOSAL COMPLIANCE 

dwelling) 

which are a 
minimum 
4.4m on the 

ground floor 
and 3.2m on 
the first floor. 

 

to the scale of 

the 
development, 
the proposed 

landscape 
treatments 
and curved 

alignment of 

the road and 
property 
boundary. 
 

Fairway Drive 4.5 metres 
 

Min 5.25m 
(balcony) 
 

Yes 

Access Street 4.5 metres 
 

5.5m Yes 

Garage to primary Street 5.5 metres 
 

5.5m  
 

Yes 

Side boundary (intermediate lot) 0.0 metres 

 

Nil Yes 

Side boundary (end lot) 
 

1.0 metre Nil No – however 
the variation is 

considered 
supportable 
having regard 
to the scale of 

the 
development, 
and the 

proposed 

landscape 
treatments. 
 

Side boundary (corner lot) 
 

3.0 metres Nil No – however 
the variation is 
considered 

supportable 
having regard 
to the scale of 

the 
development, 
and the 
proposed 

landscape 

treatments. 
 

Rear Boundary  3.0 metres 
 

Min 2.5 
metres for 
Town House 
67 and 79 

No – however 
the variation is 
considered 
supportable 

having regard 
to the 
alignment of 

the internal 
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CONTROL PERMISSIBLE PROPOSAL COMPLIANCE 

property 

boundaries 
and considered 
of amenity and 

privacy 
concerns. 
 

 
MINIMUM  BUILDING SETBACKS FOR THE INTEGRATED HOUSING (SMALL 

LOTS) 

 

CONTROL PERMISSIBLE PROPOSAL COMPLIANCE 

Northern Site Boundary 3.0 metres 

 

Minimum 

2.8m  
 

No – however 

the variation is 
considered 
supportable. 
 

Fairway Drive 4.5 metres 
 

5.5m Yes 

Access Street 4.5 metres 
 

5.5m Yes 

Garage to Primary Street 5.5 metres 

 

5.5m Yes 

Side  0.9 metres 

however garage 

and laundry can 
provide a nil 
setback. 
 

Various non 

compliances 

identified as 
the nil setback 
is not 
restricted to 

garage and 
laundry 
facilities. 
 

No – however 

the variation is 

considered 
supportable as 
the design is 
consistent with 

the existing 
approved 
master plan 
for the 

integrated 

housing 
allotments 

adjacent to the 
northern 
boundary. 
 

 
3.1 Variations to Development Control Plan 

 
Clause 3.3 of BHDCP Part E, Section 18 – Norwest Town Centre – Residential 
Development provides detailed development standards and objectives for residential 
development within the Central Residential Precinct. These standards rely upon a 

proposed mixed density development comprising four (4) apartment buildings, town 
houses and integrated housing allotments.  The Development Application however seeks 

to vary the built form envisaged within the DCP by deleting apartment buildings from the 

proposal and by providing a mix of town houses and integrated housing lots. While the 
integrated housing allotments adjacent to the northern property boundary are 
substantially consistent with the DCP and preceding approvals, the remainder of the site 
provides an altered density yield, road pattern, common open space provision and  

amended car parking locations.  
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As a result the proposal is incapable of complying with the following development 

standards within the DCP and as such requires merit assessment:- 
 

• Building Type and Desired Future Character 
• Built Form (Appendix 2, Figure 7 of the DCP) 

• Setback Requirements 
• Common Open Space Area Requirements 
• Private Open Space Area Requirements 
• Solar Access Requirements 

• Designate Storage Areas 
 
BHDCP Part E, Section 18 – Norwest Town Centre – Residential Development also 

requires the provision of 150 - 175 persons per hectare across the Norwest Residential 
Town Centre being the western, central and eastern residential precincts.  The proposed 

development proposes a reduced density across the Central Residential Precinct from 
that previously approved within the preceding development consent issued.  The 

reduction proposed is from 518 dwellings to 479 dwellings across the entire town centre 
precinct with a density of 88 persons per hectare proposed for the Central Residential 
Precinct as opposed to the 99 persons per hectare proposed in the preceding approval 

being Development Consent 241/2008/HC.  As a result the applicant was requested to 
demonstrate how the development of the eastern residential precinct can ensure 
compliance with the DCP requirements across the entire town centre as the eastern 
precinct will likely be required to provide a built form scale which is more consistent with 

the proceeding master plan (than the current application) to achieve the density targets. 
 

In response the applicant advised that while the master plan approval indicated the 
construction of 358 dwellings, only 164 dwellings are likely to be required to achieve the 

minimum density target across the town centre precincts predicated on a bedroom 
breakdown similar to that currently proposed.  As such the Eastern Residential Precinct 
will ensure the completed residential town centre will comply with the minimum density 

requirements in the DCP. As a result the proposed amended density within the central 
residential precinct is considered satisfactory with the DCP subject to the construction 
and compliance of the eastern residential precinct.  
 

Each of the resulting proposed variations to the DCP however are addressed in greater 
detail below:- 

 

3.1.1 Building Type, Future Character and Built Form Requirements 
 
The amended character of the development is considered supportable despite the 
exclusion of apartment buildings from the proposal as the development maintains 

general compliance with the desired layout reflected within the DCP. The proposed built 
form outcome has given extensive consideration to internal landscape treatments and 
amenity, through the provision of a central communal gym, swimming pool and 
barbecue facilities and quality external colours and finishes. The resulting outcome 

provides an attractive residential precinct, catering for the needs of the future residents 
whilst maintaining consistent landscaping treatments and external finishes as evident 

within the remainder of the Norwest Business Park.  

 
As a result the proposed variations to BHDCP Part E, Section 18 – Norwest Town Centre 
– Residential Development concerning the desired future character, built form outcomes 
and building types are considered satisfactory and supportable. 

 
 
3.1.2 Setback Requirements 
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The proposal provides the following setback departures:- 
 

• Town Houses 15 and 84 and Integrated Housing Lots 84 and 85 provide minor 
variations to the setback to Solent Circuit being a variation of 100mm at the 

ground floor and 1.3 metres at the first floor. These variations result from the 
curved alignment of Solent Circuit and are not considered to provide an 

unsympathetic or inconsistent setback pattern or streetscape presentation along 
the remainder of the road. As a result the resulting variations are considered 
supportable.  

 

• Town Houses 67 and 79 provide minor variations to the rear setback 
requirements being a variation of 1.0 metre and 0.5 metres respectively. These 
variations result from the curved alignment of the rear property boundaries and 

are not considered to provide adverse amenity impacts for the adjacent proposed 
dwellings. As a result the resulting variations are considered supportable.  

 
• Various end lot and corner lot dwellings have adopted minimum nil side setbacks 

rather than the required 1.0 metre and 3.0 metres stipulated within the DCP. The 
proposal seeks to rely upon embellished streetscape / nature strip landscaping 
within common property rather than providing designated screen landscaping 

within each respective allotment.  The provision of landscaping within the 
common property, under the control of the body corporate is considered a 
satisfactory design outcome to ensure a consistent and maintained landscape 
treatment throughout the central residential precinct. As a result the resulting 

variations are considered supportable.  
 

• Various integrated housing allotments have provided non compliant rear setbacks 
due to the provision of balconies. Many provide compliant setbacks when 

assessed on merit against the town house setback requirements of 3.0 metres 
however some dwellings propose a 200mm variation. The reduced scale of the 
development and the proposed landscaping and privacy treatments are 

considered to ameliorate potential amenity loss between these dwellings. As a 
result the resulting variations are considered supportable.  

 
• The majority of integrated housing allotments provide a variation to the nil 

setback requirements and internal configuration of the units. While the DCP limits 
the nil setback locations to garage and laundry components, the proposed unit 

configurations provide no windows or the like along the nil setback zone and 

ensure a consistent built form outcome with that envisaged within the approved 
Master Plan. 

 
As a result the proposed setback variations to BHDCP Part E, Section 18 – Norwest Town 

Centre – Residential Development are considered satisfactory and supportable.  
 
3.1.3 Common Open Space Requirements 
 

BHDCP Part E, Section 18 – Norwest Town Centre – Residential Development requires 
the provision of common open space in accordance with the DCP mapping. This results in 

the provision of a neighbourhood park and utilisation of part of the wetland park 

(between the Central and Eastern Residential Precincts) as common open space. The 
total area required as per the DCP is 5,640m2 between part of the wetland park and all 
of the central precinct neighbourhood park. The total proposed with the current 
Development Application is 5,030m2 between the neighbourhood park and areas north 

and east of Avenue D. 
 
The proposed development provides an enlarged neighbourhood park from that depicted 

within the DCP but does not seek to develop or include the wetland park within the 
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current Development Application.  In this regard the proposal provides a deficit of 610m2 
of common open space area from that depicted within the DCP for the Central 

Residential Precinct. 
 

The proposed deficit is considered satisfactory as the provision of the enlarged 
neighbourhood park is centrally located within the Central Residential Precinct and 

provides satisfactory community facilities by way of a swimming pool, barbecue and 
covered congregation area. Given the development density is less than that envisaged 
within the DCP, the resulting deficit of common open space area is considered 
satisfactory to cater for the needs of the reduced dwelling yield. It is also noted that the 

wetland park will be developed in conjunction with the eastern precinct (or separately 
lodged) which will ensure compliance with the DCP common open space provisions at 
that time. 

 
As a result the proposed temporary common open space deficit is considered satisfactory 

with respect to the DCP and is considered supportable.  
 

3.1.4 Private Open Space Provision 
 
BHDCP Part E, Section 18 – Norwest Town Centre – Residential Development requires 

the provision of the following private open space areas:- 
 

• Town Houses: 50m2 with one part being a minimum 24m2 with a minimum 4.0 
metre dimension. If balconies are proposed as usable private open space area, 

the minimum area is to be 10m2 with a depth of 2.4 metres located directly off 
the living area. 

 
• Integrated Housing: 20% of lot area and minimum dimension of 2 metres. One 

part min 24m2 with min 4.0 metres dimension directly off living area. 
 
While the integrated housing allotments comply with the above requirements, 10 town 

house dwellings within Stages 4 and 5 provide only 46m2 being a deficit of 4m2. The non 
compliant dwellings are Lots 64 – 66, 68 – 71, 74, 75 and 78.  These properties are 
identified in green below.   
 

 
The proposed variation associated with the above lots results in part from the angled 
alignment of the two roads being Avenue C and Avenue D and the need to provide the 
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largest density possible to adhere to the intent of the DCP. The proposed dwellings 
provide satisfactory separation between the external walls of the dwellings with sufficient 

private open space area and locations to meet the recreational needs of future residents 
and protect residential amenity between the dwellings. It is also noted that the minor 

variation is in part offset by the enlarged neighbourhood park in the centre of the 
development which is in close to proximity to these dwellings providing further 

opportunities for recreational activities. The resulting 4m2 variation for these allotments 
is therefore considered satisfactory and supportable. 
 
3.1.5 Solar Access Requirements 

 
BHDCP Part E, Section 18 – Norwest Town Centre – Residential Development requires 
the following solar access provision for private open space areas:- 

 
• 80% of dwellings are to have sufficient solar access to 50% of private open space 

area for a minimum of 2 hours between 9.00am and 3.00pm. 
 

The proposed development provides 13 dwellings between Stages 3 and 4 which do not 
provide sufficient solar access. These dwellings are Lots 47, 48, 50, 52 – 56 and 58 – 62 
and are identified in red on the diagram contained within Section 3.1.4 of this report.  

 
The resulting proposed solar access for these allotments between 9.00am and 3.00pm is 
as follows:- 
 

ALLOTMENT 9 AM 10 AM 11 AM 12 NOON 1 PM 2 PM 3PM 

47 0% 0% 4% 8% 10% 10% 50% 

48 24% 12% 0% 2% 0% 0% 26% 

50 20% 0% 0% 12% 12% 12% 0% 

52 8% 4% 0% 6% 10% 10% 0% 

53 0% 6% 12% 0% 0% 0% 0% 

54 4% 4% 0% 0% 0% 0% 0% 

55 0% 6% 12% 0% 0% 0% 0% 

56 18% 6% 0% 0% 0% 0% 0% 

58 0% 0% 0% 0% 0% 0% 0% 

59 0% 0% 0% 0% 0% 0% 0% 

60 0% 0% 0% 0% 0% 0% 0% 

61 0% 0% 0% 0% 0% 0% 0% 

62 0% 0% 0% 9.5% 7.5% 7.5% 0% 

 
 

The non compliant allotments all result from the existing orientation of the parent 
allotment and the required location of Avenue B. The resulting subdivision pattern 
renders these allotments with private open space areas immediately south of the 
residential dwellings thereby creating the above solar access variations.  

 
While it is noted that many of the units receive nil solar access between 9.00am and 
3.00pm, the resulting variations are considered satisfactory in this instance as the 

dwellings are immediately located next to the central neighbourhood park and as such 
access to an open space area with adequate solar access for recreational activities is 
provided within the common open space area of the neighbourhood park.   
 

It is also noted that these allotments and their general locations were approved within 
the preceding Master Plan, adoption of the Development Control Plan and preceding 
Development Consent for the Central Residential Precinct under Development Application 
241/2008/HC. The proposal whilst providing additional dwelling allotments in this 

location, provides the same orientation and resulting solar access deficit from that 
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previously proposed, considered and approved. As a result the proposed variation and 
associated orientation of the private open space areas is considered consistent with 

preceding approvals on this property.  
 

As a result the resulting solar access variation associated with these thirteen (13) 
residential allotments is therefore considered satisfactory and supportable. 

 
3.1.6 Storage Area Requirements 
 
BHDCP Part E, Section 18 – Norwest Town Centre – Residential Development requires 

the designated allocation of 10m3 per Town House and Integrated Housing lot with a 
minimum base area of 5m2 and width of 2 metres. The proposed development does not 
provide separate designated storage areas as the dwellings are all four (4) bedroom with 

separate study areas which can be used to accommodate storage requirements. The 
dwellings are only two storey in height and are not like an apartment building 

development which requires designated storage areas within the communal car parking 
area due to access restrictions to upper floor units.   

 
Given the internal gross floor area of all units exceeds the minimum gross floor area 
requirements within the DCP, it is considered that sufficient storage allocation can be 

accommodated within the dwellings without a separate designated area being denoted 
on the plans.  
 
As such the resulting storage area variation is therefore considered satisfactory and 

supportable. 
 

4. Compliance with BHDCP Part E, Section 15 – Kellyville / Rouse Hill 
 

The proposed integrated housing component of the Development Application was 
assessed against the relevant development standards within BHDCP Part E, Section 15 – 
Kellyville / Rouse Hill (pursuant to the requirements of Baulkham Hills Development 

Control Plan, Part E, Section 18 – Norwest Town Centre) as detailed below:- 
 
 

DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

Building Design Façade to be articulated to 
include 2 of the following:- 

• non enclosed 

verandah of at least 
40% dwelling width 

• entry feature or 

porch 
• awnings or similar 

over windows 
• balcony or window 

box to first floor 
• recesses or 

projections 
• elements over 

garage door 
 

Awnings or sun 
shade elements 
over windows. 

 
Recesses and 

projections 

adopted. 
 
Balcony elements 
over garage 

doors. 

Yes 
 
 

 
 

 

 
 
 
 

 
 
 
 

 

Zero Lot Housing Permitted for one boundary 

for north – south 
allotments 

 

No windows along zero lot 

Proposed for one 

boundary. 
 

 

No windows 

Yes 

 
 

 

Yes – subject 
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DCP STANDARD PERMISSIBLE PROPOSED COMPLIANCE 

boundary and no visible 

downpipes 
 
 

Length of zero lot line is 10 
max metres. 
 

 

 
 
Easements for maintenance 
to be provided – 1.0 metre 

wide.  
 

proposed. Down 

pipes to be 
conditioned. 
 

Minimum 15 
metres – but 
consistent with 

the approved 

master plan.  
 
the imposition of 
necessary 

easements for 
access and 
maintenance will 

be included within 
the community 
title subdivision 

component of the 

application and 
has been 
addressed by way 

of conditions of 
consent.  
 

to conditions 

 
 
 

No  
 
 

 

 
 
Yes 
 

Building Height 7.2 metres 
 
For corner lots, 3 storey 
dwellings may be 

considered at the street 
corner. 

 

6.0 – 6.5 metres.  Yes 

Streetscape Consider streetscape 
presentation. 

Considered Yes 

 
As detailed within Section 3.1 of this status report, the majority of integrated housing 
allotments provide variation to the nil setback requirements and internal configuration of 

the units detailed within BHDCP Part E, Section 18 – Norwest Town Centre – Residential 

Development. While the DCP limits the nil setback locations to garage and laundry 
components, the proposed configurations provide no windows or the like along the nil 
setback zone and ensure a consistent built form outcome with that envisaged within the 
approved Master Plan. The allotments also provides variation to the nil setback length 

requirements contained within BHDCP Part E, Section 15 – Kellyville / Rouse Hill. While 
this DCP provides different numerical standards than Part E, Section 18, the nil setback 
length requirements are required to adhere to the development standards within Part E, 

Section 15.  
 

The proposed development provides a 15 metre nil setback length for each integrated 
housing allotment rather than the required 10 metre setback length. The extent of the 

length however was envisaged within the approved Master Plan and was reflected within 
the resulting built form design outcomes detailed within the DCP. As the resulting 
outcome provides an attractive residential precinct, maintaining consistent landscaping 

treatments and external finishes as evident within the remainder of the Norwest 
Business Park, the proposed variation to the DCP is considered supportable.  
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5. Compliance with Section 79C of the EP & A Act 1979 
 

The proposal has been assessed against Section 79C of the Environmental Planning and 
Assessment Act 1979 as follows:- 

 
(a) (i) Any environmental planning instrument 

 
  Satisfactory as detailed within Sections 1 - 4 of this report above. 
 

 (ii) any draft environmental planning instrument that is or has been 

placed on public exhibition and details of which have been notified 
to the consent authority, and 

 

Not Applicable – there is no draft planning instrument applicable to the 
proposed development.  

 
 (iii) any development control plan, and 

 
  Satisfactory as detailed within Sections 3 - 4 of this report above. 
 

 (iiia) any planning agreement that has been entered into under section 
93F, or any draft planning agreement that a developer has offered 
to enter into under section 93F, and  
 

Not Applicable – there is no planning agreement applicable to the 
proposed development.  

 
 (iv) any matters prescribed by the regulations, 

 
Satisfactory.  

 

(b) the likely impacts of that development, including environmental impacts 
on both the natural and built environments, and social and economic 
impacts in the locality, 

 

Satisfactory – The proposed works are not considered to provide an adverse 
impact on the natural and built environment. The proposed engineering works 

and landscaping adjacent to the existing water course have been reviewed by 

Sydney Water, the NSW Office of Water and Council’s Engineering Section and 
are considered to be satisfactory.  

 
 (c) the suitability of the site for the development, 

 
Satisfactory – The proposed development provides works which respond to the 
existing natural features of the site without adverse impact on the existing water 
course or neighbouring properties.  

 
 (d) any submissions made in accordance with this Act or the regulations, 

 

Satisfactory - The issues raised within the received submissions are addressed 
below within Item 6 of this report.  

 
 (e) the public interest. 

 
Satisfactory – The proposed development is not considered to provide 
unsatisfactory social or environmental impacts within the locality.  
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6. Issues Raised in Submissions  
 

The Development Application was placed on public notification for a period of fourteen 
(14) days. Two (2) submissions were received during the notification period. One (1) 

submission from a resident within the western residential precinct and one (1) 
submission was from a commercial development. While the issues raised are not 

considered to warrant refusal or amendment of the Development Application, the issues 
have been addressed within the table below:- 
 

ISSUE RESPONSE OUTCOME 

We are strongly opposed to 
gym, pool and spa facilities 
due to the high cost of 

maintenance and upkeep. It 
would require constant 
monitoring as it would 

attract unsociable activity. 
It would also mean an 
increase to our community 
levies and we will not be 

using this facility. 

The facilities are provided 
for the use of residents 
within the Central 

Residential Precinct. The 
levies associated with any 
strata and community title 

subdivision and 
maintenance of the facilities 
are the responsibility of the 
body corporate. Any 

impacts on the existing 

levies associated with the 
Western Residential Precinct 

are not considered sufficient 
to preclude their 
construction as these 
facilities are required to be 

provided to meet the 
recreational requirements of 
the DCP. The facility is 
secured by gates and 

fencing and is not 

considered to be an 
attraction for anti social 

activity.  

Issue addressed. 

Construction access should 
be to and from Solent 

Circuit to avoid an impact 
on existing residents in 
Fairway Drive and Peninsula 
Way. 

It is not considered 
satisfactory to restrict 

construction access solely 
to Solent Circuit as 
vehicular egress and ingress 
points onto Fairway Drive 

are required to be 
constructed. A Traffic 
Management Plan will be 

required to be prepared to 

ensure any disruption to 
existing residents is 
appropriately managed and 

minimised. It is noted that 
there is no construction 
requirements or restrictions 
contained within the 

Development Control Plan.  
  

Issue addressed. 

The current parking 

allocations for residents and 
visitors are totally 

The central residential 

precinct provides compliant 
car parking provision in 

Issue addressed. 
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inadequate in Peninsula 
Way. The developer has 

failed to address this 
problem by appropriately 
marking the visitor parking 
spots. As a result a number 

of residents are illegally 

parking in visitor car spots 
or having to leave their cars 
on Fairway drive. 

accordance with the 
requirements of the DCP 

with on street visitor 
parking within Central Park 
Avenue and informal 
driveway parking provided 

for visitors to the town 

house and integrated 
housing lots.  The parking 
of resident vehicles within 

visitor parking spaces is the 
responsibility of the body 
corporate to regulate and 

enforce.  

We are aware of future 
plans to improve traffic flow 

but Council and the 
Developer need to fast 
track these plans before 
any future development 

both residential and 

commercial is allowed to 
proceed as there is already 

an existing traffic problem 
which deters tenants within 
the Business Park. 

The proposed development 
is a reduction in density and 

traffic generation from that 
previously approved. The 
Fairway Drive connection to 
the Balmoral Road Release 

Area has been recently 

opened with provision for 
Traffic Lights associated 

with the eastern residential 
precinct.  The RTA and 
Council are also 
investigating signalisation of 

Lexington Drive / Norwest 
Boulevard / Elizabeth 
Macarthur Drive and other 
road widening measures to 

improve precinct traffic 

movements as a whole.  
 

Issue addressed. 

 
SUBDIVISION ENGINEERING COMMENTS 
 

No objection is raised to the proposed development and associated subdivision subject to 
conditions of consent.  
 

TRAFFIC MANAGEMENT COMMENTS 
 
Existing Traffic Environment 
 

The proposed development has frontage along a major collector road being Solent 

Circuit. This residential precinct also has frontage along the new extension of Fairway 
Drive. This road opened to through traffic in February 2010 and is now performing as a 

major collector road in the network. Traffic volumes have not yet settled in Fairway 
Drive, but it is likely to achieve daily volumes of approximately 10,000 by 2013.  
 
Solent Circuit provides access to a substantial area of commercial development in the 

Norwest Business Park and supports a morning peak hour volume of approximately 800 
vehicles. As Solent Circuit is primarily an access for the commercial area, the concept of 
Environmental Capacity (EC) would generally not apply. However, there will be limited 
residential development in accordance with the Master plan for the Business Park, and 

the EC should therefore be considered as part of the analysis. 
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Each end of Solent Circuit connects with Norwest Boulevard, with the eastern junction (T 
intersection) performing at service level C during peak travelling periods. The western 

junction (roundabout) currently performs at service level C during the morning peak, 
and improves to B in the evening peak. Norwest Boulevarde is now a State Route under 

the control of the RTA (15 January 2010) with daily traffic volumes exceeding 20,000 
and all proposed access controls along it’s full length are now the responsibility of the 

Authority. 
 
Proposed Development – Traffic Generation 
 

The proposed central residential precinct will generate about 90 vehicle trips in the peak 
travelling period. When combined with existing volumes in Solent Circuit there will be no 
noticeable drop in the level of service of nearby intersections. However, it must be noted 

that the cumulative impact of this development, together with the future traffic 
generated from developments in the Balmoral Release Area (connected to Solent Circuit 

via the extension of Fairway Drive), will impact on intersections in the immediate vicinity 
of the site. Additional traffic will also be generated by future commercial and residential 

developments along Solent Circuit. 
 
The DCP for the Balmoral Release Area included a new roundabout at the intersection of 

Solent Circuit and Fairway Drive, which was built in 2008 and is now functioning at level 
of service A. The DCP also includes replacement of the existing major roundabout at the 
western intersection of Solent Circuit and Norwest Boulevarde with new traffic signals. 
This new intersection control will be 75% funded by the relevant Contributions Plan with 

the remaining 25% to be sourced from the RTA. 
 

Cumulative Impact in Locality 
 

The cumulative impact of all traffic generated by the Norwest Land Residential Precinct 
will be approximately 200 vehicle trips in the peak hour. This will ultimately result in 
total volumes of 600 and 1200 vehicles, in Fairway Drive and Solent Circuit, respectively. 

The environmental capacity of Fairway Drive will be 650 vehicles and the nominal 
environmental capacity of Solent Circuit will be 1100 vehicles. This latter environmental 
capacity result in Solent Circuit will be accepted because the function of the road is 
primarily access for commercial development. In simple terms, the future residents living 

in the area would expect the road to be busier than a normal residential collector road 
because of it’s role in the Business Park. 

 

Need for Traffic Improvements in the Locality 
 
Norwest Land has completed construction of the roundabout at the intersection of 
Fairway Drive and Solent Circuit in conjunction with the development of western 

residential precinct. The construction was about 5 years in advance of the projected 
works program resulting from the Balmoral Release Area development. Norwest Land 
forward funded this construction with an expectation of being reimbursed with 75% of 
the costs from the Contributions Plan for the Balmoral Area. An agreement has been 

negotiated with the applicant in this regard. The benefits from this advance construction 
was: 

 

• Norwest Land was responsible for the outstanding 25% of the cost of the 
roundabout   which would otherwise require funding from Council reserves. 

 
• The roundabout has now been constructed at a competitive price without the 

significant disruption to traffic that would have occurred during construction.  
 
The intersection of Norwest Boulevarde and Solent Circuit west (roundabout) has 

significant delays in the morning peak. As stated above, the Balmoral Release Area 
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Contribution Plan will fund 75% of the cost to replace the existing roundabout with traffic 
signals. The total project cost is likely to exceed $5 million and may require the 

acquisition of adjacent private land to accommodate new through lanes and turning 
facilities. The Norwest Land Central Residential Precinct will not significantly affect this 

intersection and it would therefore not be appropriate to seek improvement works as 
part of this residential development.  

 
However, Council officers are negotiating with several of the land owners in the Solent 
Circuit area for substantial contributions to this future work where it can be shown that 
the traffic generated by the existing business has a significant impact on the intersection 

performance. 
 
The analysis of traffic along Norwest Boulevard shows that many intersections are 

already experiencing increased delays as a result of commercial development in the 
Business Park. The Traffic Master Plan for Norwest Business Park prepared by Gennaoui 

Consulting Pty Ltd (April 2003) recommended the provision of traffic signals at the 
intersection of Norwest Boulevard with the eastern arm of Solent Circuit together with 

the introduction of the right turn movement into Norwest Boulevard. 
 
The traffic report for this Development Application assumes that the intersection of 

Norwest Boulevard / Solent Circuit (east) would ultimately be signalised as a four way 
intersection with a new access into the Deutsche Bank Development site. The RTA have 
approved the provision of traffic signals at this intersection.  
 

However, the warrant for the provision of these traffic signals will not be met until the 
entire Norwest Residential precinct is completed. The development conditions of consent 

should therefore state that traffic signals will need to be completed as part of the final 
stage of the Norwest Residential development and shown on the Masterplan. Council has 

commenced a design for these signals and we will arrange the necessary RTA approval 
for the signals. 
 

Although the subject development contributes to a minor decrease in performance levels 
at multiple intersections, there are many other significant developments that will also 
contribute to delays in the near future. In lieu of payments through a contributions plan 
the developer should fully fund the provision of the traffic signals at Norwest Boulevard / 

Solent Circuit (east). This would be be considered as an acceptable alternative to 
partially contributing to all works along Norwest Boulevard. 

 

Access to the Arterial Road Network 
 
The intersection of Norwest Boulevarde with both Windsor Road and Old Windsor Road 
have been upgraded in the last 7 years. Further upgrade work is now planned for both 

intersections with respective costs of approximately $750,000 and $14 million at either 
end. These costs are the subject of further negotiations with the RTA, Ministry of 
Transport, and several major development corporations in the Business Park. However, 
as previously mentioned, the Central Residential Precinct will generate comparatively 

minor traffic volumes, and will not be a part of these negotiations. 
 

Sight Distance and Other Safety Issues 

 
There are no other traffic issues associated with this application. Pedestrian and 
cycleway access has been addressed in the proposed development and is in accordance 
with the relevant DCP. 

 
Conclusion 
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There are no objections or conditions required relating to traffic facilities for this 
development proposal. However, traffic signals will be required at the eastern 

intersection of Solent Circuit and Norwest Boulevard to replace the existing T intersection 
“GIVE WAY” control as a condition of consent for the future Eastern Residential Precinct. 

 
TREE MANAGEMENT COMMENTS 

 
No objection is raised to the proposed development and associated shrub and tree 
planting subject to conditions of consent.  
 

ENVIRONMENT AND SUSTAINABILITY COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent.  

 
WASTE MANAGEMENT COMMENTS 

 
No objection is raised to the proposed development, designated waste storage and 

collection areas and associated waste management plan commitments subject to 
conditions of consent. 
 

FORWARD PLANNING COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent.  
 

NSW OFFICE OF WATER 
 

No objection is raised to the proposed development subject to general terms of approval 
which have been incorporated as recommended conditions of consent as detailed within 

correspondence dated 8 July 2010 and included in the Attachments to this report.   
 
ROADS & TRAFFIC AUTHORITY COMMENTS 

 
No objection is raised to the proposed development subject to recommended conditions 
of consent as detailed within correspondence dated 8 January 2010 and included in the 
attachments to this report. 

 
NSW POLICE COMMENTS 

 

No objection is raised to the proposed development subject to recommended conditions 
of consent as detailed within correspondence dated 22 January 2010 and included in the 
attachments to this report. 
 

SYDNEY WATER COMMENTS 
 
No objection is raised to the proposed development subject to conditions of consent 
requiring a Section 73 Certificate through Sydney Water and associated Notice of 

Requirements.  
 

NORWEST ASSOCIATION COMMENTS 

 
The development is required to comply with the conditions of consent detailed within 
correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 
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CONCLUSION 

 
The proposed development has been assessed against Section 79C of the Environmental 

Planning and Assessment Act 1979, Local Environmental Plan 2005 and Baulkham Hills 
Development Control Plan and is considered satisfactory.  

 
While it is noted that the Development Application seeks to vary the built form envisaged 
within the DCP by deleting apartment buildings from the proposal and providing a mix of 
town houses and integrated housing lots, the integrated housing allotments adjacent to 

the northern property boundary are substantially consistent with the DCP and preceding 
approvals. The remainder of the site however provides an altered density yield, road 
pattern, common open space provision and  amended car parking locations which is 

considered satisfactory and supportable on merit as the applicant has sought to provide 
a variety of housing choice which is responding to current market demand. 

 
The proposed amended built form outcome and resulting DCP variations have given 

extensive consideration to internal landscape treatments and amenity provision through 
a central communal gym, swimming pool and barbecue facilities and quality external 
colours and finishes. The resulting outcome provides an attractive residential precinct, 

catering for the needs of the future residents whilst maintaining consistent landscaping 
treatments and external finishes as evident within the remainder of the Norwest 
Business Park.  
 

The proposed setback variations to the DCP are not considered to provide adverse 
amenity impacts for proposed internal or existing adjacent dwellings. This in part results 

from the curved alignment of the existing road network and the required and proposed 
orientation of the internal road network. As such the resulting setback variations are 

considered satisfactory and supportable.  
 
The proposed common open space variation to the DCP is considered satisfactory as the 

provision of the enlarged neighbourhood park is centrally located within the Central 
Residential Precinct and provides satisfactory community facilities. Given the 
development density is less than that envisaged within the DCP, the resulting deficit of 
common open space area is considered satisfactory to cater for the needs of the reduced 

dwelling yield. It is also noted that the wetland park will be developed in conjunction 
with the eastern precinct (or separately lodged) which will ensure compliance with the 

DCP common open space provisions at that time. As such the resulting setback 

variations are considered satisfactory and supportable.  
 
The proposed private open space variation to the DCP is associated in part from the 
angled alignment of the two roads being Avenue C and Avenue D and the need to 

provide the largest density possible to adhere to the intent of the DCP. The proposed 
dwellings provide satisfactory separation between the external walls of the dwellings with 
sufficient private open space area and locations to meet the recreational needs of future 
residents and to protect residential amenity between the dwellings. As such the resulting 

private open space variations are considered satisfactory and supportable.  
 

The proposed solar access variations to the DCP result from the existing orientation of 

the parent allotment and the required location of Avenue B. The resulting subdivision 
pattern renders these allotments with private open space areas immediately south of the 
residential dwellings thereby creating the above solar access variations.  While it is noted 
that many of the units receive nil solar access between 9.00am and 3.00pm, the 

resulting variations are considered satisfactory in this instance as the dwellings are 
immediately located next to the central neighbourhood park and as such access to open 
space area with sufficient solar access for recreational activities can be achieved within 
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the common open space area of the neighbourhood park. As such the resulting private 
open space variations are considered satisfactory and supportable. 

 
The proposed designated storage area variations to the DCP are considered satisfactory 

as the developments are only two storey in height and are not like an apartment building 
development which requires designated storage areas within the communal car parking 

area due to access restrictions to upper floor units.   Given the internal gross floor area 
of all units exceeds the minimum gross floor area requirements within the DCP, it is 
considered that sufficient storage allocation can be accommodated within the dwellings 
without a separate designated area being denoted on the plans.  

 
The issues raised in the submissions received have been considered and addressed 
within the body of this report and are not considered to warrant refusal of the 

Development Application.  
 

The variations to Part E Section 15 – Kellyville/ Rouse Hill Release Area and Part E, 
Section 18 – Norwest Town Centre – Residential Development contained in the Baulkham 

Hills Development Control Plan 2007 have been addressed in this report. However given 
that the ability to deliver basic community infrastructure, particularly in new release 
areas, is severely restricted due to the direction capping S94 developer contributions, it 

is recommended that the staged development application be deferred by the Joint 
Regional Planning Panel to allow Council the opportunity to investigate options to deliver 
the required infrastructure in the precinct. 
 

As a result while the proposed variations are considered satisfactory, it is recommended 
that the Development Application be deferred to review and resolve the resulting Section 

94 Contributions deficit generated from the NSW Department of Planning’s Direction. In 
the event that the Joint Regional Planning Panel seeks to determine the Development 

Application in its current form, conditions of consent are detailed within the  
recommendation below.  
 

IMPACTS: 
 
Financial 
 

No detrimental financial impacts identified.  
 

Hills 2026 

 
The proposed development facilitates a range of future housing options to suit the 
different needs of people living in the Shire whilst ensuring the built environment blends 
with our natural beauty. 

 

RECOMMENDATION 

 
It is recommended that the Development Application be approved subject to the 

following conditions of consent. 
 
STAGE 1 CONDITIONS OF CONSENT 

 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other 
conditions of consent. 
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REFERENCED DEVELOPMENT PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 10/08/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram D 28/04/2010 

DA100 House Type 1,2 and 3 D 27/07/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan E 05/08/2010 

101 Landscape Plan (Works in Stage 1) D 29/04/2010 

102 Landscape Plan (Works in Stage 1) E 23/06/2010 

103 Landscape Plan (Works in Stage 1) D 23/06/2010 

104 Landscape Plan (Works in Stage 1) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections D 23/06/2010 

503 Landscape Details C 29/04/2010 

504 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 

00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed Lot 2101 

(Being a Subdivision of Lot 210 in DP 
1129196) 

1 of 3 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed Lot 2101 

(Being a Subdivision of Lot 210 in DP 

1129196) 

2 of 3 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed Lot 2101 

(Being a Subdivision of Lot 210 in DP 

3 of 3 24/08/2010 
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1129196) 

Plan Form 4 Location Plan - Plan of Subdivision of 

Proposed Lot 2101 (Being a Subdivision of 
Lot 210 in DP 1129196) 

1 of 3 24/08/2010 

Plan Form 2 Detail Plan - Plan of Subdivision of 

Proposed Lot 2101 (Being a Subdivision of 
Lot 210 in DP 1129196) 

2 of 3 24/08/2010 

Plan Form 2 Community Property Plan 3 of 3 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 

eastern residential precincts other than those indicated on the approved landscape plans. 
Landscaping and associated earthworks in this area are to be addressed under a 

separate development application.  
 
2. External Finishes 

External finishes and colours shall be in accordance with the details submitted with the 
Development Application and approved with this consent. 

3. Tree Removal 
Approval is granted for the removal of nine (9) trees indicated for removal within the 

property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 

Architects dated 5 August 2010 affected by the proposed development. This does not 
include tree removal to the north of the site or east of Avenue D being the future 
wetland park and eastern residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 
replacement trees are to be planted upon completion of construction. 

4. Compliance with NSW Office of Water Requirements 

Compliance with the requirements of the NSW Office of Water (including General Terms 
of Approval) attached to this consent and dated 8 July 2010.  

5. Compliance with NSW RTA Requirements 
Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 

attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

6. Compliance with Police Requirements 
Compliance with the requirements of the NSW Police Force attached to this consent and 

dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities 

The CCTV requirements detailed within the above correspondence are permitted to be 
excluded subject to liaison with and written agreement from the NSW Police Force –  
Castle Hill Local Area Command.  

 
7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 

size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size. 
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8. Provision of Parking Spaces 
The development is required to be provided with two (2) off-street car parking spaces for 

each Integrated Housing Dwelling and Town Houses being a total of 44 residential car 
parking spaces. These car parking spaces shall be available for off street parking at all 

times. An additional thirty four (34) visitor car parking spaces are required to be 
provided along the internal road network.   

9. Additional DCP Requirements 
• Mail boxes shall be incorporated into front fences, landscape areas or building 

entry design and confirmed with Australia Post. 
• A collapsible clothes line is to be provided to each dwelling. 

 
10. Norwest Association Requirements 
The development is required to comply with the conditions of consent detailed within 

correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 

 
11. Protection of Existing Vegetation 

Care is to be exercised during the construction of the proposed works to ensure natural 
vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 

removed from the site and under no circumstances is to be deposited in bushland areas. 

12. Combined Development/Subdivision in accordance with submitted plans  
The development being carried out substantially in accordance with the approved 

development and subdivision plans and details submitted to Council, stamped and 

returned with this consent. 

13. Protection of Public Infrastructure 
Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 

landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 
and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 

to the issue of an occupation or subdivision certificate. 

14. Vehicular Access and Parking 
The formation, surfacing and drainage of all vehicular access and parking areas is 

required. The design and construction of all vehicular access and parking areas must 
comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 
facilities 

c) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 
permanently line marked, signposted and maintained to ensure entry and exit is 
in a forward direction at all times and that parking and traffic circulation is 

appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 
by a concrete kerb or wall. 
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15. Engineering Works – Detailed Design and Construction Approval – 
(Development) 

The design certification and construction approval of the engineering works nominated 
later in this consent require separate approval prior to the commencement of any works 

as follows: 

a) Works on existing public roads or reserves and any land under the care and 

control of Council require an Engineering Construction Certificate (ECC) in 
accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 
includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 
approved by either Council or an Accredited Certifier. This certification must be 

included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 
speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

16. Supervision of Works 

All work in the road reserve shall be supervised by a suitably qualified and experienced 
Civil Engineer, Registered Surveyor or Civil Engineering Foreman.  The supervisor’s 

name, address and contact phone number shall be submitted to Council prior to the 
commencement of construction in the road reserve. 

In this regard a construction programme and anticipated duration of construction for all 
work in the road reserve shall be submitted in writing to Council prior to the 
commencement of any works in the road reserve. 

17. Gutter & Footpath Crossing Application 
The submission to Council of an application for gutter and footpath crossings, 
accompanied by the current fee as prescribed in Council’s Schedule of Fees and Charges. 

18. Public Liability Insurance 

All contractors working in the public road shall take out public liability insurance for a 
minimum amount of $10 million.  The policy shall specifically indemnify Council from all 
claims arising from the execution of the works.  Written evidence of this insurance shall 
be submitted to Council prior to the commencement of construction in the road reserve. 

19. House Numbering 
In order to provide a consistent and accurate system of house numbering throughout the 
Shire, house numbering is to be provided through discussion with Councils Land 

Information Management Section. The responsibility for house/unit numbering is vested 
solely in Council. 

20. Final Plan Pre-lodgement 
Prior to the submission of an application for the issuing of a Subdivision Certificate, a 

final plan pre-lodgement meeting is required. 
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The meeting is to be held to establish that all conditions of the endorsed subdivision 
consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 

be held at a mutually convenient time. It is suggested that prior to a final plan pre-
lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 

for checking so as to eliminate delays in processing. 

21. Construction Certificate 

Prior to construction of the approved development, it is necessary to obtain a 
Construction Certificate. A Construction Certificate may be issued by Council or an 
Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 
to incorporate the conditions of the Development Consent. 

22. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
23. Adherence to Waste Management Plan 
The Waste Management Plan submitted to Council must be adhered to at all stages in 
the demolition/construction/design of facilities and on-going use phases. All waste 

material nominated for recycling must be reused or recycled. Any material moved offsite 
is to be transported in accordance with the requirements of the Protection of the 
Environment Operations Act (1997) and only to a place that can lawfully be used as a 

waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 
to Council when required. 

24. Domestic Waste Management 

Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 

weekly) and one 240 litre-recycling bin (emptied fortnightly) and one 240L garden 
organics bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 
collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 
cupboard or storage compound so that odour emissions do not cause offensive 
odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 
exceed 75m (or 50m for aged persons or persons with a disability), to allow 
manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 

steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

25. Sound Level Output 
The use of the premises, building services, equipment, machinery and ancillary fittings 

shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 
above the ambient background level at the closest neighbour’s boundary. 

26. Construction Noise 

Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
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Details of noise mitigation measures and likely duration of the activity, will also be 
required to be submitted to Council seven (7) days of receiving notice from Council. 

27. Operation of Public Pool/Spa 
The operation of the pool/spa is to comply with the requirements of the:- 

a. Public Health Act 1991,  

b. Public Health (Swimming Pools and Spa Pools) Regulation 2000, 

c. NSW Health Department Public Swimming Pool and Spa Pool Guidelines 1996 and 
the Australian Standard AS 3633 – Private Swimming Pools – Water quality. 

 
An application to register any public pool/spa must be made to Council prior to 

commencement of operation. 

28. Waste Storage and Separation – Construction and Demolition 
The reuse and recycling of waste materials must be maximised during construction and 

demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 
crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 
plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 
or disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 
Each waste compound must be adequately sized to enclose the waste .  Alternatively, 

mixed waste may be stored in one or more adequately sized waste compounds and sent 
to a waste contractor/waste facility that will sort the waste on their site for recycling. 
Waste must be adequately secured and contained within designated waste areas and 

must not leave the site onto neighbouring public or private properties.  Personal waste 

must not litter the site.  Copies of actual weighbridge receipts verifying 
recycling/disposal must be kept and presented to Council when required. 

29. Waste Storage 

A waste storage cupboard in the  kitchen of all dwellings or waste storage bays are to be 
provided. 
 
30. Contamination 

Any new information, which comes to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately 

notified to Council. 

31. Waste Collection 
Waste and recycling material, generated by the premises, must only be collected 
between the hours of 6am and 10pm except for Sundays and public holidays, where 
collection shall be between 8am and 10pm. 

32. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 
water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 

33. Air Conditioner Restrictions 
Air conditioners are required to be set back 3 metres from the rear boundary of all units. 
 

34. Acoustic Requirements 
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The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 

submitted as part of the Development Application are to be implemented as part of this 
approval. In particular Section 6 which recommends the glazing thickness requirements 

to reduce the internal noise levels for various space types, the recommended roof/ceiling 
structure as described in Section 6.2 and the external door requirements as described in 

Section 6.4.  

35. Surplus Excavated Material 
The disposal / landfill of surplus excavated material, other than to a DECC licensed 
facility, is not permitted without formal approval from Council prior to the 

commencement of works. Any unauthorized disposal of waste, which includes excavated 
material, is a breach of the Protection of the Environment Operations Act 1997 and 
subject to substantial penalties.  Unless Council approves an alternate site, then all 

surplus excavated material must be disposed of at a licensed waste facility. Copies of 
actual weighbridge receipts verifying recycling/disposal must be kept and presented to 

Council when required. 

36. Imported ‘Waste Derived’ Fill Material 

The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 
under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 

development site must be accompanied by documentation as to the material’s 
compliance with the exemption conditions and must be provided to the Principal 
Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 

licence under the Protection of the Environment Operations Act 1997 (POEO Act). 
However, a licence is not required by the occupier of the land if the only material applied 
to land is virgin excavated natural material or waste-derived material that is the subject 

of a resource recovery exemption under clause 51A of the Protection of the 

Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 

or quarried from areas that are not contaminated with manufactured chemicals, or with 
process residues (as a result of industrial, commercial, mining or agricultural activities), 

and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(a) spraying, spreading or depositing on the land, or 

(i) ploughing, injecting or mixing into the land, or 

(i) filling, raising, reclaiming or contouring the land, 

(a) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 
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37. Dust Control 
The following measures must be taken to control the emission of dust: 

• dust screens must be erected around the perimeter of the site and be kept in 
good repair for the duration of the work; 

• all dusty surfaces must be wet down and any dust created must be suppressed by 
means of a fine water spray.  Water used for dust suppression must not be 

allowed to enter the street or stormwater system; 
• all stockpiles of materials that are likely to generate dust must be kept damp or 

covered. 

38. Salinity Construction Recommendations 

The recommendations contained within the report for construction methods within the 
slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-
AA, and dated 17 May 2007 which was submitted as part of the original Development 

Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 
 
39.  Landscape Bond 

A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 
issue of the Construction Certificate. It shall be refunded 6 months following the issue of 
the Occupation Certificate for Stage 1 and the submission to Council of certification from 

a qualified Landscape Architect or Council’s Tree Management Team, that the works 
have been carried out in accordance with the approved landscape plan.  

40.  Notice of Requirements 

The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-

ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

 

41.  Section 94 Contribution – Stage 1 
A current contribution of $502,683.19 being paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 
increased demand for public amenities and services resulting from the development. 

The contribution referred to above comprises the following payment:- 

Stage 1 - Townhouses and Integrated Housing

Purpose Per integrated lot

Per conventional/

townhouse lot

No. of integrated 

lots: 9

No. of conventional/

townhouse lots: 18 No. of credits: 1 Total

Open Space - Land 8,199.25$              10,112.40$             73,793.25$           182,023.20$               10,112.40$         245,704.05$    

Open Space - Capital 3,372.32$              4,159.19$               30,350.88$           74,865.42$                 4,159.19$           101,057.11$    

Community Facilities - Land 176.69$                 217.91$                  1,590.21$             3,922.38$                   217.91$              5,294.68$        

Community Facilities - Capital 1,529.64$              1,886.55$               13,766.76$           33,957.90$                 1,886.55$           45,838.11$      

Studies and Administration 235.22$                 290.11$                  2,116.98$             5,221.98$                   290.11$              7,048.85$        

Roadworks - Land 1,350.94$              1,666.16$               12,158.46$           29,990.88$                 1,666.16$           40,483.18$      

Roadworks - Capital 3,211.85$              3,961.28$               28,906.65$           71,303.04$                 3,961.28$           96,248.41$      

Total 18,075.91$             22,293.60$             162,683.19$         401,284.80$               22,293.60$         541,674.39$   

(Note:  The total figure for each purpose takes into account the credit for existing lots). 

The figures mentioned above are based on the current rates and applicants should be 
aware that the contribution will be based on the rates at the time of payment which will 

not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 - Kellyville 

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 
Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 
the hours of 8.30 am and 4.30 pm weekdays. 
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Prior to payment of the above Section 94 contribution, the applicant is advised to contact 
the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

42.  Security Bond – Pavement and Public Asset Protection 
In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond to the value of $135,000.00 is required to be submitted to Council 

to guarantee the protection of the adjacent road pavement and public assets during 
construction works. The above amount is calculated at the rate of $30.00 per square 
metre based on the public road frontage of the subject site plus an additional 50 metres 
on either side and the road width from the back of kerb on both sides, or $10,000.00 

(whichever is the greater). 

The bond shall be lodged with Council prior to the issue of a Construction Certificate. 

NOTE: The value of this bond shall be confirmed with Council prior to submission and 

may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 
fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 
restoring any damage exceed the value of the bond, Council will undertake the works 

and issue an invoice for the recovery of these remaining costs. 

43.  Security Bond – External Works 
In accordance with Section 80A(6)(b) of the Environmental Planning and Assessment Act 

1979, a security bond to the value of 150% of the external construction  is required to 
be submitted to Council to guarantee the construction, completion and subsequent 

performance of all works external to the site. The above amount is 150% of the total 
value of providing all such works, or $10,000.00 (whichever is the greater). 

The bond shall be lodged with Council prior to the issue of a Construction Certificate. 

NOTE: The value of this bond shall be confirmed with Council prior to submission and 
may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 

fee, and is subject to all work being completed to Council’s satisfaction. 

 

44.  Bank Guarantee(s) – (Development) 

Should a bank guarantee be the proposed method of submitting a security bond the 
guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 

to Development Consent No. 993/2010/JP.  

c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 
be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 
applicant. 

45.  Engineering Works and Design 
The design and construction of all the engineering works outlined below must be 
provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 
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The works listed below require either an Engineering Construction Certificate (ECC) and/ 
or design certification from either Council or an Accredited Certifier as outlined elsewhere 

in this consent. The following engineering works are required: 

i. Shared Cycleway / Foot Path - Solent Circuit  

Brick paved shared footpath and cycleway of 2.5m width along the Solent Circuit 
frontage of the development for a distance of 140 metres (northern side of Solent 

Circuit) crossing the modified median island to link with the existing cycleway on 
the southern side of Solent Circuit adjacent to Norwest Lake. 

ii. Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the Solent Circuit footpath 

verge fronting the development site to ensure a gradient between 2% and 4% 
(falling from the boundary to the top of kerb) is provided. This work must 

include: 

•••• The construction of any retaining walls necessary to ensure complying 
grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site; 

•••• Any necessary adjustment or relocation of services to the requirements of 
the relevant service authority. All service pits and lids must match the 

finished surface level. 

iii. Gutter Removal 

The removal of all disused layback and footpath crossings and their replacement 

with full kerb and gutter together with the restoration and turfing of the adjoining 
footpath verge area. 

iv. Heavy Duty Crossings 

Heavy duty gutter and footpath crossings at all points of vehicular access from 

Public Roads. 

The footpath crossing shall be a minimum of 6m wide at the boundary splayed to 

a minimum of 8m wide at the kerb. 

v. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 
internal roads to each unit. 

vi.   Internal Pavement Design and Structural Certification  

A formal pavement design prepared in accordance with the N.A.T.A. laboratory 
based sampling and testing of the sub-grade materials from the site and be 

certified by a suitably accredited engineer. The pavement design must be 
adequate to withstand the loads imposed by a loaded waste vehicle from the 

boundary to the waste collection point including any manoeuvring areas. 

Submission of details of the pavement design, results of sub-grade testing 
(including CBR's) accompanied by a structural certificate with the Construction 

Certificate Application.  

vii. Stormwater Drainage Pipe Extension - along Solent Circuit 

A 600mm diameter (minimum) stormwater pipe extension as depicted in the 

'Concept Stormwater Drainage Plan' prepared by C & M Consulting Engineers 

(Sheet 4 of 4) from the existing downstream pit to the point of discharge on the 
Solent Circuit frontage of the site is to be provided. Such work shall include: 

- A new kerb inlet pit fronting the site; 
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- The alignment of the pipe underneath the existing kerb requiring the 
removal and reconstruction of the kerb and gutter and road shoulder. 

- Removal of existing stormwater pipe and associated structures. 

Bends approaching ninety degrees in pipelines to be dedicated to Council are to 
be avoided wherever possible. 

viii. Inter-allotment Stormwater Drainage 

Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 
catering for the entire area of each lot (with an assumed impervious surface of 
80%). Each lot must be uniformly graded to its lowest point where a grated 
surface inlet pit must be provided. All collected inter-allotment stormwater is to 

be piped to an approved constructed public drainage system. 

ix.  Stormwater Management - Water Quality Control Measures  

Based strictly on stormwater quality management principles, Water Quality 

Control Measures consisting of Vegetated swales, Proprietary gross pollutant 
traps - Hydrofilter HF1000 (or similar) and Stormfilter (or similar), Proprietary pit 
insert - Enviropod 200 (or similar), Bio-retention Basin; and Rainwater tanks are 
to be located generally in accordance with the following references: 

� Stormwater Management Plan for Norwest Town Centre and Riparian 
Corridor (Revision B dated October 2007). 

� Stormwater Management Plan (Supplementary Report) for Norwest Town 

Centre Residential Development (Revision B dated October 2009). 

� Concept Stormwater Drainage Plans Sheets 1 to 4, Drawings –  
o 00510_DA_C201 – Revision 01 - dated 18 December 2009 
o 00510_DA_C202 – Revision 01 - dated 18 December 2009 

o 00510_DA_C203 – Revision 01 - dated 18 December 2009 
o 00510_DA_C204 – Revision 01 - dated 18 December 2009 

� MUSIC Model “Water Quality - Norwest.sqz. 

 
NOTE: The applicant is to utilise latest best practice guidelines in designing Water 
Quality Control Measures.  Such guidelines include but are not limited to: 
• Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 

2004, http://www.wsud.org/tech.htm; and 

• Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

Submission of detailed design and construction plans for the Water Quality 

Control Measures shall include: 

a) long section and cross sections of the proposed design elements; 
a) appropriate all weather vehicular access designed and constructed up to the 

proprietary gross pollutant traps, Hydrofilter HF1000 (or similar) and 
Stormfilter (or similar), to allow for the periodic maintenance of the devices in 
accordance with guidelines provided by the device supplier; 

b) water quality and quantity modelling of the entire stormwater system for the 

proposed development including all model parameters, data outputs and 
model result files; 

c) Such detailed modelling is required to inform and support the detailed design 
and construction of the proposed Water Quality Control Measures. This is to 

demonstrate a reduction in annual average pollution export loads from the 
development site in line with the latest NSW Department of Environment 
Climate Change and Water environmental targets of: 

- 90% reduction in the annual average load of gross pollutants 
- 85% reduction in the annual average load of total suspended solids  

- 65% reduction in the annual average load of total phosphorous 
- 90% reduction in the annual average load of total nitrogen 
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x.  Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 
plans approved under the Stage 1. 

 
xi.  Maintenance Plan 

Submission of a maintenance plan to ensure ongoing maintenance of all the water 
sensitive urban design elements including silt/oil arrestor, pit inserts, bio-
retention pond etc. (to be undertaken by the property owner) prepared in 

accordance with guidelines provided by the device supplier to ensure its effective 
future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 

environment. 

 
46.  Works on Adjoining Land 
Where the engineering works included in the scope of this consent extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 

submitted to Council prior to the issue of a Construction Certificate. 

47.  Internal Pavement Structural Design Certification (Waste Services) 
A Certified Practicing Engineer (CPEng) must confirm the structural adequacy of the 

internal pavement design to Council prior to the issue of a Construction Certificate. The 

proposed pavement design must be adequate to withstand the loads imposed by a 
loaded waste vehicle (i.e. 28 tonne gross vehicle mass) from the boundary to the waste 
collection point including any manoeuvring areas. 

48.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 
including details of: 

a) Allotment boundaries 

b) Location of the adjoining roads 
c) Contours 

d) Existing vegetation 

e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 

i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
 

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 
Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

49.  Nominated Contractor Details 
Prior to the issue of the Construction Certificate the applicant must submit to Council for 

approval, the name and address details of the nominated contractor and address of 
recycling outlet for mulching of green waste during the demolition stage of the 
development.  
 

The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 

Project Officer on 9762 1112. 

 
PRIOR TO WORK COMMENCING ON THE SITE 
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50.  Traffic Control Plan 

A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 
with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 

for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 
persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 
shall be prepared and submitted to Council prior to implementation. 

51.  Pre-Construction Public Infrastructure Dilapidation Report  
Prior to work commencing you are required to submit to Council a public infrastructure 

inventory report recording the condition of all public assets in the direct vicinity of the 
development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

52.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an after hours contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

53.  Consultation with Service Authorities 

Applicants are required to consult with Telstra, Integral Energy and Australia Post 
regarding the installation of telephone conduits, electricity infrastructure and letterboxes 
respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 

building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 

stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 
are necessary. 

54.  Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

55.  Approved Temporary Closet 

An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

56.  Erosion and Sedimentation Controls 

Erosion and sedimentation controls shall be in place prior to the commencement of site 
works; and maintained throughout construction activities until the site is landscaped 
and/or suitably revegetated.  The controls shall be in accordance with the details 
approved by Council and/or as directed by Council Officers.  These requirements shall be 

in accordance with Managing Urban Stormwater – Soils and Construction produced by 
the NSW Department of Housing (Blue Book). 

57.  Stabilised Access Point 
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A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 

controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

58.  Builder and PCA Details Required  
Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with the Regulations. 

59.  Erosion and Sedimentation Controls – Major Works  

Erosion and sedimentation control devices are to be provided in accordance with 

Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 
are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 
maintenance of the erosion and sedimentation control devices is to be undertaken to 

ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

60.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site 

works, and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by 

Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

61.  Erosion & Sediment Control Plan Kept on Site 

A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

 

DURING CONSTRUCTION 

 
62.  Standard of Works 

All work shall be completed in accordance with the development consent and THSC 
Works Specification for Subdivisions/ Developments and must include any necessary 
works required to make the construction effective. All works and public utility relocation 

shall incur no cost to Council. 

63.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 

Environment Operations Act, in the event that the building operations cause noise to 

emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

64.  Filtration Motor 
The swimming pool filter and pump shall be fully enclosed in a purpose built acoustic 

enclosure to attenuate noise emitted by the swimming pool equipment.  The acoustic 
enclosure shall reduce the sound pressure level of the swimming pool filter and pump 
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equipment to a level not greater than 5dB (A) above the background noise level in 
accordance with Protection of the Environmental Operations Act 1997. 

65.  Roof Water Drainage 
Gutter and downpipe to be provided and connected to an approved drainage system 

upon installation of the roof covering. 

66.  Survey Report 

Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 
building. 

67.  Pool Discharge Water 
Discharge and/or overflow pipe from the swimming pool and filtration unit to be 

connected to the sewer where available. 

All backwash water from the filtration unit is to be similarly disposed, or alternatively, 
must be piped to an absorption trench. 

The pool excavations not to conflict with the position of household drainage trenches or 
lines, the position of which must be ascertained before pool excavation commences. 

68  Pool not to be Filled Until Occupation 
The pool is not to be filled with water until the final occupation certificate for Stage 1 is 
released. 

69.  Pool not to be Filled Until Fencing Erected 
Pool not to be filled with water until a safety fence inspection has been carried out and 
approval given by the Principal Certifying Authority. 

70.  Compliance with BASIX Certificate 

Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 
condition of this development consent that all commitments listed in BASIX Certificate 
No. 288004M be complied with. 

71.  Compliance with Critical Stage Inspections and Other Inspections 

Nominated by the Principal Certifying Authority 

Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 

building work.  Prior to permitting commencement of the work, your Principal Certifying 
Authority is required to give notice of these inspections pursuant to Clause 103A of the 
Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 

used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 

inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 
accredited certifier. 

72.  Temporary Fencing of Pools 
This condition applies to unoccupied land and incomplete pools containing 

water. 

On excavation and prior to installation of the pool shell or placement of the steel re-

enforcement, a fence is to be provided around the pool excavation, so as to isolate and 
prevent access to it. 
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The fence provided is to be 1.8m high and to no less a standard than correctly joined 
and secured, temporary fence panels or chainmesh.  The fence is to remain in place until 

the required swimming pool fence has been installed. 

73.  Swimming Pool Safety Fencing 

All pools and safety barriers are to comply with the Swimming Pools Act 1992, the 
Swimming Pools Regulation 2008 and Australian Standard 1926.1-2007.  A fact sheet 

titled Swimming Pool Fencing Requirements is available from www.thehills.nsw.gov.au . 

74.  Resuscitation Warning Notice 
In accordance with the Swimming Pools Regulation 2008, a Warning Notice is to be 
displayed in a prominent position, in the immediate vicinity of the swimming pool. The 

notice is to contain a diagrammatic flow chart of resuscitation techniques, the words: 

(i) "YOUNG CHILDREN SHOULD BE SUPERVISED WHEN USING THIS SWIMMING POOL",  

and 

(ii) "POOL GATES MUST BE KEPT CLOSED AT ALL TIMES", and 

(iii) "KEEP ARTICLES, OBJECTS AND STRUCTURES AT LEAST 900 MILLIMETRES CLEAR 
OF THE POOL FENCE AT ALL TIMES", 

and all other details required by the Regulation. 

75.  Stormwater Management 
All existing stormwater pits to the site will be covered with geofabric sediment fencing to 

prevent sediment runoff into the stormwater system.  To prevent sediment 

contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 

76.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 
(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

77.  Post-Construction Public Infrastructure Dilapidation Report 
Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 
submit to Council an updated public infrastructure inventory report identifying any 

damage to such and means of rectification for the approval of Council. 

78.  Works As Executed (WAE) Plans 
Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. All 

WAE plans must be prepared in accordance with BHSC Design Guidelines for 
Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 

submitted along with pavement density results, pavement certification, concrete core 
test results and site fill results (where applicable). 

79.  WSUD Elements Certification 
Water Sensitive Urban Design Elements (WSUD) must be completed to the satisfaction of 

the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 

The following documentation is required to be prepared and submitted upon completion 
of the above works and prior to a final inspection: 

a) Works As Executed (WAE) plans prepared on a copy of the approved plans; 

b) A certificate from a suitably accredited engineer verifying that the WSUD system 
(as constructed) will function to achieve the design targets; 
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c) A certificate from a suitably accredited engineer verifying that the structures 
associated with the WSUD system (as constructed) are structurally adequate and 

capable of withstanding all loads likely to be imposed on them during their 
lifetime (a certificate of structural adequacy). 

NOTE: Where Council is not the PCA for the development a copy of the above 
documentation must be submitted to Council. 

80.  Performance/ Maintenance Security Bond 
The submission of a performance/ maintenance bond of 5% of the total cost of the 
subdivision/ engineering works (minimum $5,000.00). The bond shall be held for a 
defect liability period of no less than one (1) year to guarantee the performance of the 

works. This period may be extended to allow for the completion of necessary 
maintenance or in the case of outstanding works. 

NOTE: The release of the maintenance bond shall be subject to a written application and 

a satisfactory final inspection. 

81.  Creation and Registration of Restrictions and Positive Covenants 
 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 
the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 
the creation of the following over the title of the property: 

i. Dedication of Road Widening  

Dedication of the proposed road widening as public road at no cost to Council. 

ii. Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 

  levels and layout of the Water Quality Control Measures and associated 
components as constructed. 

iii. Positive Covenant – Water Quality Control Measures Maintenance 

A positive covenant to ensure the on-going maintenance of the Water Quality 

Control Measures and associated components as constructed by the property 
owner, in order to ensure effective future performance in the treatment of 
stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

iv. Easements to Drain Water – Local Drainage 

Creation of suitable drainage easement over any drainage structures constructed 
within the local drainage land. 

v. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 
lot is provided with a legal point of discharge. The width of all inter-allotment 
drainage easements must comply with BHSC Design Guidelines Subdivisions/ 

Developments and the terms of must nominate each lot burdened and benefited. 

NOTE: The wording of the above must nominate The Hills Shire Council as the 
authority to release, vary or modify such. 

vi. Easements for Access and Maintenance 

Creation of a 1m wide maintenance easement over the adjoining lot for all zero 
lot line properties identified on the approved subdivision plan. 
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b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 

and a copy of the registered documents submitted to Council. 

NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 
document(s) must be submitted to satisfy this requirement. 

82.  Compliance with Requirements of Development Application 
Compliance with all conditions of approval of the Development Consent on the subject 
property. 

83.  Final Subdivision Fees 

Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 
advice confirming all works have been completed. 

84.  Prior/ Concurrent Release of Subdivision Certificate 
A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 
preceding stage/ subdivision (pursuant to Development Consent DA ) unless the two are 
issued (and registered) concurrently. 

Note that the Subdivision Certificate can be issued prior to the release of the Stage 1 
Occupation Certificate provided a letter is submitted from the Principal Certifying 

Authority advising that the development as constructed complies with the issued stage 1 

development consent or is considered satisfactory with explanation for and justification 
for any departures resulting from the issued consent.  

85.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 

from Sydney Water. Application must be made through an authorised Water Servicing 
Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/
wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent (both subdivision and development 
components), all of the lots created and Development Consent DA 993/2010/JP. 

NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 

subdivision of a development approved by an earlier DA covered by a compliance 
certificate. 

88.  Provision of Electrical Services 
Submission of a compliance certificate confirming satisfactory arrangements have been 

made for the provision of electrical services. This includes the under-grounding of 

electrical services where directed by the relevant service provider. This must include 
street lighting for newly proposed roads and the provision of a hinged lighting column in 

any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP.  

89.  Provision of Telecommunication Services 

Submission of a compliance certificate issued by the relevant telecommunications 
provider authorised under the Telecommunications Act confirming satisfactory 
arrangements have been made for the provision (or relocation) of telecommunication 

services including telecommunications cables and associated infrastructure. This includes 

the under-grounding of aerial telecommunications lines and cables where directed by the 
relevant telecommunications carrier. 
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The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

90.  Subdivision Certificate Application 
The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 

e) The completed checklist confirming compliance with all consent conditions (a 

blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 
format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 
Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). The 

Community Management Statement is also required to ensure that vehicles 

parking both at the entry / exit to the development and internal roadways on bin 
collection day has been addressed. Vehicles are not permitted to park within 

these areas on collection day.  

NOTE: Council will not accept a Subdivision Certificate application without all the items 
listed above. 

91.  Acoustic Compliance Report 

The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components used and certify to Council as to their correct installation and 
that the required criteria’s have been met. 

92.  Agreement for On-site Waste Collection 

An Indemnity Agreement is to be signed and returned to Council to enable servicing of 
bins from the private road by Council's waste collection vehicles.  The garbage service 
will  not commence and bins will have to be taken to the public road for collection, if the 

Indemnity Agreement has not been received. 

 

 THE USE OF THE SITE 
 

93.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other 
residences in the area or to motorists on nearby roads and to ensure no adverse impact 

on the amenity of the surrounding area by light overspill. All lighting shall comply with 
the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

 

94.  Final Acoustic Report 
Within three months from the issue of an occupation certificate, an acoustical 
assessment is to be carried out by an appropriately qualified person, in accordance with 

the EPA's (DECC) Industrial Noise Policy and submitted to Council for consideration. This 

report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are 
effective in attenuating noise to an acceptable noise level and that the use of the does 
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not give rise to “offensive noise” as defined under the provision of the Protection of the 
Environment Operation Act 1997. 

95.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 

development are not permitted to reverse in or out of the site. Collection vehicles must 
be travelling in a forward direction at all times to service bins. 

 
STAGE 2 CONDITIONS OF CONSENT 
 
GENERAL MATTERS 

 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 

REFERENCED DEVELOPMENT PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 28/04/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram C 28/04/2010 

DA100 House Type 1,2 and 3 D 10/06/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan D 23/06/2010 

101 Landscape Plan (Works in Stage 2) D 23/06/2010 

103 Landscape Plan (Works in Stage 2) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections (Section 2) D 23/06/2010 

503 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 

00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 
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DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed 

Community Development Lot 2 

1 of 3 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed 
Community Development Lot 2 

2 of 3 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 

Community Development Lot 2 

3 of 3 24/08/2010 

Plan Form 2 Detail Plan - Plan of Subdivision of 
Proposed Community Development Lot 2 

1 of 1 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 
eastern residential precincts other than those indicated on the approved landscape plans. 

Landscaping and associated earthworks in this area are to be addressed under a 

separate development application.  
 
2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 

Development Application and approved with this consent. 

3. Tree Removal 
Approval is granted for the removal of nine (9) trees indicated for removal within the 

property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 
Architects dated 5 August 2010 affected by the proposed development if this removal 
has not been undertaken within the preceding stage. This does not include tree removal 

to the north of the site or east of Avenue D being the future wetland park and eastern 

residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 
replacement trees are to be planted upon completion of construction. 

4. Compliance with NSW Office of Water Requirements 

Compliance with the requirements of the NSW Office of Water (including General Terms 
of Approval) attached to this consent and dated 8 July 2010.  

5. Compliance with NSW RTA Requirements 

Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 
attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

6. Compliance with Police Requirements 
Compliance with the requirements of the NSW Police Force attached to this consent and 

dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities. 

The CCTV requirements detailed within the above correspondence are permitted to be 
excluded subject to liaison with and written agreement from the NSW Police Force –  

Castle Hill Local Area Command.  
 
7. Planting Requirements 
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All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size. All ground covers as part of the approved landscape plan are to be 
minimum 150mm litre pot size, planted 5/mV. 

8. Provision of Parking Spaces 
The development is required to be provided with thirty (30) off-street car parking 

spaces.  These car parking spaces shall be available for off street parking at all times. 

 
9. Additional DCP Requirements 

The following Development Control Plan requirement are to be adhered to:- 
 
• A collapsible clothes line is to be provided for each dwelling. 

 

• Air conditioners are required to be set back 3 metres from the rear boundary of 

all units. 
 

• A waste storage cupboard in the  kitchen of all dwellings or waste storage bays 

are to be provided. 
 
10. Protection of Existing Vegetation 

Care is to be exercised during the construction of the proposed works to ensure natural 
vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 

removed from the site and under no circumstances is to be deposited in bushland areas. 

11. Combined Development/Subdivision in accordance with submitted plans  
The development being carried out substantially in accordance with the approved 
development and subdivision plans and details submitted to Council, stamped and 

returned with this consent. 

12. Protection of Public Infrastructure 
Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 

landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 
and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 

to the issue of an occupation or subdivision certificate. 

13. Vehicular Access and Parking 
The formation, surfacing and drainage of all vehicular access and parking areas is 

required. The design and construction of all vehicular access and parking areas must 
comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 

facilities 

c) AS 2890.6:2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities 

d) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 

permanently line marked, signposted and maintained to ensure entry and exit is 
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in a forward direction at all times and that parking and traffic circulation is 
appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 
by a concrete kerb or wall. 

14. Engineering Works – Detailed Design and Construction Approval  
The design certification and construction approval of the engineering works nominated 

later in this consent require separate approval prior to the commencement of any works 
as follows: 

a) Works on existing public roads or reserves and any land under the care and 

control of Council require an Engineering Construction Certificate (ECC) in 
accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 
includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 
approved by either Council or an Accredited Certifier. This certification must be 
included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 

speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

15. House Numbering 
In order to provide a consistent and accurate system of house numbering throughout the 

Shire, house numbering is to be provided through discussion with Councils Land 
Information Management Section. The responsibility for house/unit numbering is vested 
solely in Council. 

16. Final Plan Pre-lodgement 
Prior to the submission of an application for a Subdivision Certificate, a final plan pre-
lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 

consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 
be held at a mutually convenient time. It is suggested that prior to a final plan pre-
lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 
for checking so as to eliminate delays in processing. 

17. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a 
Construction Certificate. A Construction Certificate may be issued by Council or an 

Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 

18. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

19. Adherence to Waste Management Plan 
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The Waste Management Plan submitted to Council must be adhered to at all stages in 
the demolition/construction/design of facilities and on-going use phases. All waste 

material nominated for recycling must be reused or recycled. Any material moved offsite 
is to be transported in accordance with the requirements of the Protection of the 

Environment Operations Act (1997) and only to a place that can lawfully be used as a 
waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 

to Council when required. 

20. Domestic Waste Management 
Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 
weekly), one 240 litre-recycling bin (emptied fortnightly) and one 240L garden organics 

bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 
collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 
cupboard or storage compound so that odour emissions do not cause offensive 
odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 
exceed 75m (or 50m for aged persons or persons with a disability), to allow 
manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 
steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

21. Sound Level Output 
The use of the premises, building services, equipment, machinery and ancillary fittings 
shall not give rise to “offensive noise” as defined under the provision of the Protection of 

the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 
above the ambient background level at the closest neighbour’s boundary. 

22. Construction Noise 

Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 

required to be submitted to Council seven (7) days of receiving notice from Council. 

23. Waste Storage and Separation – Construction and Demolition 
The reuse and recycling of waste materials must be maximised during construction and 

demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 
crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 
plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 

or disposal facility. 
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This can be achieved by constructing a minimum of five trade waste compounds on-site. 
Each waste compound must be adequately sized to enclose the waste .  Alternatively, 

mixed waste may be stored in one or more adequately sized waste compounds and sent 
to a waste contractor/waste facility that will sort the waste on their site for recycling. 

Waste must be adequately secured and contained within designated waste areas and 
must not leave the site onto neighbouring public or private properties.  Personal waste 

must not litter the site.  Copies of actual weighbridge receipts verifying 
recycling/disposal must be kept and presented to Council when required. 

24. Norwest Association Requirements 
The development is required to comply with the conditions of consent detailed within 

correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 
 

25. Contamination 
Any new information, which comes to light during construction works, which has the 

potential to alter previous conclusions about site contamination, shall be immediately 
notified to Council. 

26. Waste Collection 
Waste and recycling material, generated by the premises, must only be collected 
between the hours of 6am and 10pm except for Sundays and public holidays, where 

collection shall be between 8am and 10pm. 

27. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 

water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 

kerb or roadside. 

28. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 

submitted as part of the Development Application are to be implemented as part of this 
approval. In particular Section 6 which recommends the glazing thickness requirements 
to reduce the internal noise levels for various space types, the recommended roof/ceiling 

structure as described in Section 6.2 and the external door requirements as described in 
Section 6.4.  

29. Surplus Excavated Material 
The disposal / landfill of surplus excavated material, other than to a DECC licensed 

facility, is not permitted without formal approval from Council prior to the 
commencement of works. Any unauthorized disposal of waste, which includes excavated 
material, is a breach of the Protection of the Environment Operations Act 1997 and 

subject to substantial penalties.  Unless Council approves an alternate site, then all 
surplus excavated material must be disposed of at a licensed waste facility. Copies of 
actual weighbridge receipts verifying recycling/disposal must be kept and presented to 
Council when required. 

30. Imported ‘Waste Derived’ Fill Material 

The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 
under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s 
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compliance with the exemption conditions and must be provided to the Principal 
Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 
licence under the Protection of the Environment Operations Act 1997 (POEO Act). 

However, a licence is not required by the occupier of the land if the only material applied 
to land is virgin excavated natural material or waste-derived material that is the subject 

of a resource recovery exemption under clause 51A of the Protection of the 
Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 

or quarried from areas that are not contaminated with manufactured chemicals, or with 
process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(b) spraying, spreading or depositing on the land, or 

(ii) ploughing, injecting or mixing into the land, or 

(iii) filling, raising, reclaiming or contouring the land, 

(c) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 

31. Dust Control 

The following measures must be taken to control the emission of dust: 
• dust screens must be erected around the perimeter of the site and be kept in 

good repair for the duration of the work; 
• all dusty surfaces must be wet down and any dust created must be suppressed by 

means of a fine water spray.  Water used for dust suppression must not be 
allowed to enter the street or stormwater system; 

• all stockpiles of materials that are likely to generate dust must be kept damp or 

covered. 

32. Salinity Construction Recommendations 
The recommendations contained within the report for construction methods within the 
slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-

AA, and dated 17 May 2007 which was submitted as part of the original Development 

Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

33. Mail Box Requirements 

Mail boxes shall be incorporated into front fences, landscape areas or building entry 
design and confirmed with Australia Post. 
 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 

 
34.  Landscape Bond 
A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 
issue of the Construction Certificate or carried over from the preceding stage. It shall be 

refunded 6 months following the issue of the Final Occupation Certificate for Stage 2 and 
the submission to Council of certification from a qualified Landscape Architect or 
Council’s Tree Management Team, that the works have been carried out in accordance 

with the approved landscape plan.  



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 56 

35.  Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-

ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

36.  Section 94 Contribution – Stage 2 
A current contribution of $270,379.55 being paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 
increased demand for public amenities and services resulting from the development.   

The contribution referred to above comprises the following payments:- 

Stage 2 - Townhouses and Integrated Housing

Purpose Per integrated lot

Per conventional/

townhouse lot

No. of integrated 

lots: 5

No. of townhouses: 

10 No. of credits: 1 Total

Open Space - Land 8,199.25$              10,112.40$             40,996.25$           101,124.00$               10,112.40$         132,007.85$    

Open Space - Capital 3,372.32$              4,159.19$               16,861.60$           41,591.90$                 4,159.19$           54,294.31$      

Community Facilities - Land 176.69$                 217.91$                  883.45$               2,179.10$                   217.91$              2,844.64$        

Community Facilities - Capital 1,529.64$              1,886.55$               7,648.20$             18,865.50$                 1,886.55$           24,627.15$      

Studies and Administration 235.22$                 290.11$                  1,176.10$             2,901.10$                   290.11$              3,787.09$        

Roadworks - Land 1,350.94$              1,666.16$               6,754.70$             16,661.60$                 1,666.16$           21,750.14$      

Roadworks - Capital 3,211.85$              3,961.28$               16,059.25$           39,612.80$                 3,961.28$           51,710.77$      

Total 18,075.91$             22,293.60$             90,379.55$           222,936.00$               22,293.60$         291,021.95$   

(Note:  The total figure for each purpose takes into account the credit for existing lots). 

The figures mentioned above are based on the current rates and applicants should be 

aware that the contribution will be based on the rates at the time of payment which will 
not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 – Kellyville. 

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 

Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 
the hours of 8.30 am and 4.30 pm weekdays. 

Prior to payment of the above Section 94 contribution, the applicant is advised to contact 
the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

37.  Security Bond – Pavement and Public Asset Protection 
In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 

1979, a security bond to the value of $135,000 is required to be submitted to Council to 

guarantee the protection of the adjacent road pavement and public assets during 
construction works. The bond shall be lodged with Council prior to the issue of a 
Construction Certificate.  

NOTE: The value of this bond shall be confirmed with Council prior to submission and 
may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 

fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 
restoring any damage exceed the value of the bond, Council will undertake the works 
and issue an invoice for the recovery of these remaining costs. 

38.  Bank Guarantee(s) – (Development) 

Should a bank guarantee be the proposed method of submitting a security bond the 
guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 

to Development Consent No. 993/2010/JP; 
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c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 
be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 
applicant. 

39.  Engineering Works and Design 
The design and construction of all the engineering works outlined below must be 
provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 

The works listed below require either an Engineering Construction Certificate (ECC) and/ 

or design certification from either Council or an Accredited Certifier as outlined elsewhere 
in this consent. The following engineering works are required: 

i. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 

internal roads to each unit. 

ii.   Internal Pavement Design and Structural Certification  

A formal pavement design prepared in accordance with the N.A.T.A. laboratory 
based sampling and testing of the sub-grade materials from the site and be 

certified by a suitably accredited engineer. The pavement design must be 
adequate to withstand the loads imposed by a loaded waste vehicle from the 
boundary to the waste collection point including any manoeuvring areas. 

Submission of details of the pavement design, results of sub-grade testing 
(including CBR's) accompanied by a structural certificate with the Construction 

Certificate Application.  

iii.  Inter-allotment Stormwater Drainage 

Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 
catering for the entire area of each lot (with an assumed impervious surface of 
80%). Each lot must be uniformly graded to its lowest point where a grated 
surface inlet pit must be provided. All collected inter-allotment stormwater is to 

be piped to an approved constructed public drainage system. 

 

iv.  Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 
plans approved under the Stage 1. 

 
v.  Maintenance Plan 

Submission of a maintenance plan to ensure ongoing maintenance of all the water 
sensitive urban design elements including silt/oil arrestor, pit inserts, bio-
retention pond etc. (to be undertaken by the property owner) prepared in 

accordance with guidelines provided by the device supplier to ensure its effective 

future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 
environment. 
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40.  Works on Adjoining Land 
Where the engineering works included in the scope of this consent extend into adjoining 

land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council prior to the issue of a Construction Certificate. 

41.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 

including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 

d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 

g) Location of stockpiles 

h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 
Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

42.  Submit Nominated Contractor Details 

Prior to the issue of the Construction Certificate the applicant must submit to Council for 
approval, the name and address details of the nominated contractor and address of 
recycling outlet for mulching of green waste during the demolition stage of the 

development. 

 
The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 

Project Officer on 9762 1112. 
 
PRIOR TO WORK COMMENCING ON THE SITE 

 
43.  Traffic Control Plan 
A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 

with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 

for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 
persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 

shall be prepared and submitted to Council prior to implementation. 

44.  Pre-Construction Public Infrastructure Dilapidation Report  
Prior to work commencing you are required to submit to Council a public infrastructure 
inventory report recording the condition of all public assets in the direct vicinity of the 

development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

45.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 
and building works, materials or equipment when the building work is not in progress or 

the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an after hours contact name and telephone number.  In 
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the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

46.  Consultation with Service Authorities 
Applicants are required to consult with Telstra, Integral Energy and Australia Post 

regarding the installation of telephone conduits, electricity infrastructure and letterboxes 
respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 

stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 

are necessary. 

47.  Principal Certifying Authority 
A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

48.  Approved Temporary Closet 

An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

49.  Builder and PCA Details Required  

Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with the Regulations. 

50.  Erosion and Sedimentation Controls – Major Works  
Erosion and sedimentation control devices are to be provided in accordance with 
Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 

are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 

maintenance of the erosion and sedimentation control devices is to be undertaken to 

ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

51.  Stabilised Access Point 

A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by 

Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

52.  Erosion & Sediment Control Plan Kept on Site 

A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

 
DURING CONSTRUCTION 

 
53.  Standard of Works 
All work shall be completed in accordance with the development consent and THSC 

Works Specification for Subdivisions/ Developments and must include any necessary 
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works required to make the construction effective. All works and public utility relocation 
shall incur no cost to Council. 

54.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 
Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 

hours detailed above. 

 
 

55.  Roof Water Drainage 
Gutter and downpipe to be provided and connected to an approved drainage system 
upon installation of the roof covering. 

56.  Survey Report 

Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 

building. 

57.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 
condition of this development consent that all commitments listed in BASIX Certificate 

No. 288004M be complied with. 

58.  Compliance with Critical Stage Inspections and Other Inspections 
Nominated by the Principal Certifying Authority 
Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 

162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 
building work.  Prior to permitting commencement of the work, your Principal Certifying 

Authority is required to give notice of these inspections pursuant to Clause 103A of the 

Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 
inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 

unless by prior agreement of the PCA and subject to that person being an 
accredited certifier. 

59.  Stormwater Management 
All existing stormwater pits to the site will be covered with geofabric sediment fencing to 

prevent sediment runoff into the stormwater system.  To prevent sediment 
contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 

 
60.  Landscaping Prior to Issue of Occupation Certificate  
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The landscaping of the site being carried out prior to issue of the Occupation Certificate 
(within each stage if applicable) in accordance with the approved plan.  All landscaping is 

to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

61.  Post-Construction Public Infrastructure Dilapidation Report 

Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 
submit to Council an updated public infrastructure inventory report identifying any 

damage to such and means of rectification for the approval of Council. 

62.  Works As Executed (WAE) Plans 
Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. All 

WAE plans must be prepared in accordance with BHSC Design Guidelines for 
Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 

submitted along with pavement density results, pavement certification, concrete core 
test results and site fill results (where applicable). 

63.  Creation and Registration of Restrictions and Positive Covenants 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 
the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 
the creation of the following over the title of the property: 

i. Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 
  levels and layout of the Water Quality Control Measures and associated 
components as constructed. 

ii. Positive Covenant – Water Quality Control Measures Maintenance 

A positive covenant to ensure the on-going maintenance of the Water Quality 
Control Measures and associated components as constructed by the property 
owner, in order to ensure effective future performance in the treatment of 

stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

iii. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 

lot is provided with a legal point of discharge. The width of all inter-allotment 

drainage easements must comply with BHSC Design Guidelines Subdivisions/ 
Developments and the terms of must nominate each lot burdened and benefited. 

NOTE: The wording of the above must nominate The Hills Shire Council as the 
authority to release, vary or modify such. 

iv. Easements for Access and Maintenance 
Creation of a 1m wide maintenance easement over the adjoining lot for all zero 

lot line properties identified on the approved subdivision plan. 
 

b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 

and a copy of the registered documents submitted to Council. 
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NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 
document(s) must be submitted to satisfy this requirement. 

64.  Compliance with Requirements of Development Application 
Compliance with all conditions of approval of the Development Consent on the subject 

property. 

65.  Final Subdivision Fees 

Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 
advice confirming all works have been completed. 

 

66.  Prior/ Concurrent Release of Subdivision Certificate 
A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 

preceding stage/ subdivision (pursuant to Development Consent DA 993/2010/JP & DA 

491/2008/ZA) unless the two are issued (and registered) concurrently. 

67.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water. Application must be made through an authorised Water Servicing 

Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/
wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent, subdivision and development works, all 
of the lots created and Development Consent DA 993/2010/JP. 

NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 
subdivision of a development approved by an earlier DA covered by a compliance 

certificate. 

68.  Provision of Electrical Services 
Submission of a compliance certificate confirming satisfactory arrangements have been 
made for the provision of electrical services. This includes the under-grounding of 

electrical services where directed by the relevant service provider. This must include 

street lighting for newly proposed roads and the provision of a hinged lighting column in 
any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

69.  Provision of Telecommunication Services 
Submission of a compliance certificate issued by the relevant telecommunications 

provider authorised under the Telecommunications Act confirming satisfactory 
arrangements have been made for the provision (or relocation) of telecommunication 
services including telecommunications cables and associated infrastructure. This includes 

the under-grounding of aerial telecommunications lines and cables where directed by the 
relevant telecommunications carrier. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

70.  Subdivision Certificate Application 
The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 
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e) The completed checklist confirming compliance with all consent conditions (a 
blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 
format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 

Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). 

NOTE: Council will not accept a Subdivision Certificate application without all the items 
listed above. 

71.  Public Asset Creation Summary 

The submission of the following information is required: 

a) The length and tendered cost of all constructed road works (public roads); 

b) The land area dedicated as public road; 

c) The length and cost of all constructed drainage works (excluding common or 
inter-allotment drainage lines); 

d) The length, width and cost of constructed concrete foot-paving; 

e) The length, width and cost of constructed cycleway; 

NOTE: This information must be tabulated and sorted by street name (all works) and 
pipe size (for drainage works). 

72.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components used and certify to Council as to their correct installation and 
that the required criteria’s have been met. 

 

 THE USE OF THE SITE 
 
73.  Lighting 

Any lighting on the site shall be designed so as not to cause a nuisance to other 
residences in the area or to motorists on nearby roads and to ensure no adverse impact 
on the amenity of the surrounding area by light overspill. All lighting shall comply with 

the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

74.  Final Acoustic Report 

Within three months from the issue of an occupation certificate, an acoustic assessment 

is to be carried out by an appropriately qualified person and submitted to Council, in 
accordance with the EPA's (DECC) Road Traffic Noise Policy and The Hills Shire Council 
requirements for internal noise levels of residential developments. This report should 

include but not be limited to, details verifying that the noise reduction measures are 
effective and meet the relevant criterion as recommended in the acoustic report that was 
submitted as part of the Development Application.  

75.  Servicing of Bins  

Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must 

be travelling in a forward direction at all times to service bins. 

 

STAGE 3 CONDITIONS OF CONSENT 
 
GENERAL MATTERS 
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1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other 

conditions of consent. 

REFERENCED DEVELOPMENT PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 10/08/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram C 28/04/2010 

DA100 House Type 1,2 and 3 D 10/06/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan D 23/06/2010 

101 Landscape Plan (Works in Stage 3) D 23/06/2010 

102 Landscape Plan (Works in Stage 3) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections (Section 2) D 23/06/2010 

503 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 

00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed 

Community Development Lot 3 

1 of 4 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed 
Community Development Lot 3 

2 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 

Community Development Lot 3 

3 of 4 24/08/2010 
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Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 3 

4 of 4 24/08/2010 

Plan Form 2 Detail Plan - Plan of Subdivision of 
Proposed Community Development Lot 3 

1 of 1 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 

eastern residential precincts other than those indicated on the approved landscape plans. 

Landscaping and associated earthworks in this area are to be addressed under a 
separate development application.  

 

4. Compliance with NSW Office of Water Requirements 
Compliance with the requirements of the NSW Office of Water (including General Terms 
of Approval) attached to this consent and dated 8 July 2010.  

5. Compliance with NSW RTA Requirements 
Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 
attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

6. Compliance with Police Requirements 

Compliance with the requirements of the NSW Police Force attached to this consent and 
dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities 

The CCTV requirements detailed within the above correspondence are permitted to be 

excluded subject to liaison with and written agreement from the NSW Police Force –  
Castle Hill Local Area Command.  
 

5. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
Development Application and approved with this consent. 

6. Tree Removal 

Approval is granted for the removal of nine (9) trees indicated for removal within the 
property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 
Architects dated 5 August 2010 affected by the proposed development if this removal 
has not been undertaken within the preceding stage. This does not include tree removal 

to the north of the site or east of Avenue D being the future wetland park and eastern 
residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 

replacement trees are to be planted upon completion of construction. 

7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size. All ground covers as part of the approved landscape plan are to be 
minimum 150mm litre pot size, planted .V5/m 

8. Provision of Parking Spaces 
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The development is required to be provided with forty four (44) residential car parking 
spaces. These car parking spaces shall be available for off street parking at all times.  

 
9. Additional DCP Requirements 

The following Development Control Plan requirement are to be adhered to:- 
 

• A collapsible clothes line is to be provided for each dwelling. 
 

• Air conditioners are required to be set back 3 metres from the rear boundary of 
all units. 

 
• A waste storage cupboard in the kitchen of all dwellings or waste storage bays 

are to be provided. 

 
10. Protection of Existing Vegetation 

Care is to be exercised during the construction of the proposed works to ensure natural 
vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 
removed from the site and under no circumstances is to be deposited in bushland areas. 

11. Combined Development/Subdivision in accordance with submitted plans  

The development being carried out substantially in accordance with the approved 
development and subdivision plans and details submitted to Council, stamped and 
returned with this consent. 

12. Protection of Public Infrastructure 

Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 
landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 

and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 
to the issue of an occupation or subdivision certificate. 

 

13. Vehicular Access and Parking 
The formation, surfacing and drainage of all vehicular access and parking areas is 
required. The design and construction of all vehicular access and parking areas must 

comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 

facilities 

c) AS 2890.6:2009 – Parking facilities – Part 6: Off-street parking for people with 

disabilities 

d) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 
permanently line marked, signposted and maintained to ensure entry and exit is 

in a forward direction at all times and that parking and traffic circulation is 

appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 

by a concrete kerb or wall. 
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14. Engineering Works – Detailed Design and Construction Approval  
The design certification and construction approval of the engineering works nominated 

later in this consent require separate approval prior to the commencement of any works 
as follows: 

a) Works on existing public roads or reserves and any land under the care and 
control of Council require an Engineering Construction Certificate (ECC) in 

accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 
includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 
approved by either Council or an Accredited Certifier. This certification must be 
included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 

speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

15. House Numbering 
In order to provide a consistent and accurate system of house numbering throughout the 

Shire, house numbering is to be provided through discussion with Councils Land 
Information Management Section. The responsibility for house/unit numbering is vested 

solely in Council. 

16. Final Plan Pre-lodgement 

Prior to the submission of an application for a Subdivision Certificate, a final plan pre-
lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 

consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 
be held at a mutually convenient time. It is suggested that prior to a final plan pre-
lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 
for checking so as to eliminate delays in processing. 

17. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a 
Construction Certificate. A Construction Certificate may be issued by Council or an 
Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 

18. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

19. Adherence to Waste Management Plan 
The Waste Management Plan submitted to Council must be adhered to at all stages in 
the demolition/construction/design of facilities and on-going use phases. All waste 

material nominated for recycling must be reused or recycled. Any material moved offsite 
is to be transported in accordance with the requirements of the Protection of the 
Environment Operations Act (1997) and only to a place that can lawfully be used as a 
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waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 
to Council when required. 

20. Domestic Waste Management 
Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 

weekly), one 240 litre-recycling bin (emptied fortnightly) and one 240L garden organics 
bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 
collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 

cupboard or storage compound so that odour emissions do not cause offensive 
odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 
exceed 75m (or 50m for aged persons or persons with a disability), to allow 

manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 
steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

21. Sound Level Output 
The use of the premises, building services, equipment, machinery and ancillary fittings 
shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 

above the ambient background level at the closest neighbour’s boundary. 

22. Construction Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 

breaking as part of the excavation and construction processes, rock breaking will be 

restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 
required to be submitted to Council seven (7) days of receiving notice from Council. 

23. Waste Storage and Separation – Construction and Demolition 
The reuse and recycling of waste materials must be maximised during construction and 
demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 

crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 
plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 
or disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 
Each waste compound must be adequately sized to enclose the waste .  Alternatively, 
mixed waste may be stored in one or more adequately sized waste compounds and sent 
to a waste contractor/waste facility that will sort the waste on their site for recycling. 

Waste must be adequately secured and contained within designated waste areas and 
must not leave the site onto neighbouring public or private properties.  Personal waste 
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must not litter the site.  Copies of actual weighbridge receipts verifying 
recycling/disposal must be kept and presented to Council when required. 

24. Norwest Association Requirements 
The development is required to comply with the conditions of consent detailed within 

correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 

 
25. Contamination 
Any new information, which comes to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately 

notified to Council. 

26. Waste Collection 
Waste and recycling material, generated by the premises, must only be collected 

between the hours of 6am and 10pm except for Sundays and public holidays, where 

collection shall be between 8am and 10pm. 

27. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 

water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 

28. Acoustic Requirements 

The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 
submitted as part of the Development Application are to be implemented as part of this 

approval. In particular Section 6 which recommends the glazing thickness requirements 

to reduce the internal noise levels for various space types, the recommended roof/ceiling 
structure as described in Section 6.2 and the external door requirements as described in 
Section 6.4.  

29. Surplus Excavated Material 

The disposal / landfill of surplus excavated material, other than to a DECC licensed 
facility, is not permitted without formal approval from Council prior to the 
commencement of works. Any unauthorized disposal of waste, which includes excavated 

material, is a breach of the Protection of the Environment Operations Act 1997 and 
subject to substantial penalties.  Unless Council approves an alternate site, then all 

surplus excavated material must be disposed of at a licensed waste facility. Copies of 
actual weighbridge receipts verifying recycling/disposal must be kept and presented to 

Council when required. 

30. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 

under clause 51A of the Protection of the Environment Operations (Waste) 

Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s 
compliance with the exemption conditions and must be provided to the Principal 

Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 
licence under the Protection of the Environment Operations Act 1997 (POEO Act). 

However, a licence is not required by the occupier of the land if the only material applied 

to land is virgin excavated natural material or waste-derived material that is the subject 
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of a resource recovery exemption under clause 51A of the Protection of the 
Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 
or quarried from areas that are not contaminated with manufactured chemicals, or with 
process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(d) spraying, spreading or depositing on the land, or 

(iv) ploughing, injecting or mixing into the land, or 

(v) filling, raising, reclaiming or contouring the land, 

(e) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 

31. Dust Control 
The following measures must be taken to control the emission of dust: 

• dust screens must be erected around the perimeter of the site and be kept in 

good repair for the duration of the work; 
• all dusty surfaces must be wet down and any dust created must be suppressed by 

means of a fine water spray.  Water used for dust suppression must not be 
allowed to enter the street or stormwater system; 

• all stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

32. Salinity Construction Recommendations 
The recommendations contained within the report for construction methods within the 

slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-
AA, and dated 17 May 2007 which was submitted as part of the original Development 
Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

33. Australia Post Mail Box Requirements 
Mail boxes shall be incorporated into front fences, landscape areas or building entry 
design and confirmed with Australia Post. 
 

PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 

 
34.  Landscape Bond 

A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 
issue of the Construction Certificate or carried over from the preceding stage. It shall be 
refunded 6 months following the issue of the Final Occupation Certificate for Stage 3 and 
the submission to Council of certification from a qualified Landscape Architect or 

Council’s Tree Management Team, that the works have been carried out in accordance 
with the approved landscape plan.  

35.  Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 

infrastructure to be built and charges to be paid.  Please make early contact with the Co-
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ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

36.  Section 94 Contribution – Stage 3 
A current contribution of $380,759.10 being paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 
increased demand for public amenities and services resulting from the development.   

The contribution referred to above comprises the following payments:- 

Stage 3 - Townhouses and Integrated Housing

Purpose Per integrated lot

Per conventional/

townhouse lot

No. of integrated 

lots: 10

No. of townhouses: 

11 No. of credits: 1 Total

Open Space - Land 8,199.25$              10,112.40$             81,992.50$           111,236.40$               10,112.40$         183,116.50$    

Open Space - Capital 3,372.32$              4,159.19$               33,723.20$           45,751.09$                 4,159.19$           75,315.10$      

Community Facilities - Land 176.69$                 217.91$                  1,766.90$             2,397.01$                   217.91$              3,946.00$        

Community Facilities - Capital 1,529.64$              1,886.55$               15,296.40$           20,752.05$                 1,886.55$           34,161.90$      

Studies and Administration 235.22$                 290.11$                  2,352.20$             3,191.21$                   290.11$              5,253.30$        

Roadworks - Land 1,350.94$              1,666.16$               13,509.40$           18,327.76$                 1,666.16$           30,171.00$      

Roadworks - Capital 3,211.85$              3,961.28$               32,118.50$           43,574.08$                 3,961.28$           71,731.30$      

Total 18,075.91$             22,293.60$             180,759.10$         245,229.60$               22,293.60$         403,695.10$   

(Note:  The total figure for each purpose takes into account the credit for existing lots). 

The figures mentioned above are based on the current rates and applicants should be 
aware that the contribution will be based on the rates at the time of payment which will 

not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 – Kellyville. 

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 
Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 
the hours of 8.30 am and 4.30 pm weekdays. 

Prior to payment of the above Section 94 contribution, the applicant is advised to contact 
the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

37.  Security Bond – Pavement and Public Asset Protection 

In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond to the value of $135,000 is required to be submitted to Council to 
guarantee the protection of the adjacent road pavement and public assets during 
construction works. The bond shall be lodged with Council prior to the issue of a 

Construction Certificate.  

NOTE: The value of this bond shall be confirmed with Council prior to submission and 
may be in the form of cash or an unconditional bank guarantee. The bond is refundable 

upon written application to Council along with payment of the applicable bond release 

fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 
restoring any damage exceed the value of the bond, Council will undertake the works 
and issue an invoice for the recovery of these remaining costs. 

38.  Bank Guarantee(s) – (Development) 
Should a bank guarantee be the proposed method of submitting a security bond the 
guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 

to Development Consent No. 993/2010/JP; 

c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 

guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 
be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 

applicant. 
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39.  Engineering Works and Design 
The design and construction of all the engineering works outlined below must be 

provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 

The works listed below require either an Engineering Construction Certificate (ECC) and/ 
or design certification from either Council or an Accredited Certifier as outlined elsewhere 
in this consent. The following engineering works are required: 

i. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 
internal roads to each unit. 

ii.  Inter-allotment Stormwater Drainage 

Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 

catering for the entire area of each lot (with an assumed impervious surface of 
80%). Each lot must be uniformly graded to its lowest point where a grated 
surface inlet pit must be provided. All collected inter-allotment stormwater is to 

be piped to an approved constructed public drainage system. 

iii.   Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 
plans approved under the Stage 1. 

iv.  Maintenance Plan 

Submission of a maintenance plan to ensure ongoing maintenance of all the water 
sensitive urban design elements including silt/oil arrestor, pit inserts, bio-

retention pond etc. (to be undertaken by the property owner) prepared in 
accordance with guidelines provided by the device supplier to ensure its effective 

future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 

environment. 

40.  Works on Adjoining Land 
Where the engineering works included in the scope of this consent extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 

submitted to Council prior to the issue of a Construction Certificate. 

41.  Erosion & Sediment Control Plan 

Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 

including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 

d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 

g) Location of stockpiles 
h) Erosion control practices 

i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 
Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

42.  Submit Nominated Contractor Details 
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Prior to the issue of the Construction Certificate the applicant must submit to Council for 
approval, the name and address details of the nominated contractor and address of 

recycling outlet for mulching of green waste during the demolition stage of the 
development. 

 
The Western Sydney Recycling Directory is available to assist the applicant in selecting 

appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 
Project Officer on 9762 1112. 
 

PRIOR TO WORK COMMENCING ON THE SITE 
 
43.  Traffic Control Plan 

A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 
with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 

for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 
persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 
shall be prepared and submitted to Council prior to implementation. 

44.  Pre-Construction Public Infrastructure Dilapidation Report  

Prior to work commencing you are required to submit to Council a public infrastructure 
inventory report recording the condition of all public assets in the direct vicinity of the 
development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

45.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an after hours contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

46.  Consultation with Service Authorities 

Applicants are required to consult with Telstra, Integral Energy and Australia Post 
regarding the installation of telephone conduits, electricity infrastructure and letterboxes 
respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 

stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 
are necessary. 

47.  Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

48.  Approved Temporary Closet 
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An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 

being commenced. 

49.  Builder and PCA Details Required  

Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 
Authority in accordance with the Regulations. 

50.  Erosion and Sedimentation Controls – Major Works  
Erosion and sedimentation control devices are to be provided in accordance with 

Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 
are to be established prior to the commencement of engineering works and maintained 

for a minimum period of six (6) months after the completion of all works. Periodic 

maintenance of the erosion and sedimentation control devices is to be undertaken to 
ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

51.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 

controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

52.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

 

DURING CONSTRUCTION 

 
53.  Standard of Works 

All work shall be completed in accordance with the development consent and THSC 
Works Specification for Subdivisions/ Developments and must include any necessary 
works required to make the construction effective. All works and public utility relocation 

shall incur no cost to Council. 

54.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 

Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

55.  Roof Water Drainage 

Gutter and downpipe to be provided and connected to an approved drainage system 
upon installation of the roof covering. 

56.  Survey Report 
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 

formwork stage.  The certificate shall indicate the location of the building in relation to all 
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boundaries, and shall confirm the floor level prior to any work proceeding on the 
building. 

57.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 

condition of this development consent that all commitments listed in BASIX Certificate 
No. 288004M be complied with. 

58.  Compliance with Critical Stage Inspections and Other Inspections 
Nominated by the Principal Certifying Authority 
Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 

building work.  Prior to permitting commencement of the work, your Principal Certifying 
Authority is required to give notice of these inspections pursuant to Clause 103A of the 
Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 

inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 

accredited certifier. 

 
59.  Stormwater Management 
All existing stormwater pits to the site will be covered with geofabric sediment fencing to 

prevent sediment runoff into the stormwater system.  To prevent sediment 
contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 

 
60.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 

(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

61.  Post-Construction Public Infrastructure Dilapidation Report 
Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 

submit to Council an updated public infrastructure inventory report identifying any 
damage to such and means of rectification for the approval of Council. 

62.  Works As Executed (WAE) Plans 

Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. All 

WAE plans must be prepared in accordance with BHSC Design Guidelines for 
Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 
submitted along with pavement density results, pavement certification, concrete core 
test results and site fill results (where applicable). 

63.  Creation and Registration of Restrictions and Positive Covenants 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 
the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 

the creation of the following over the title of the property: 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 76 

i. Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 

  levels and layout of the Water Quality Control Measures and associated 
components as constructed. 

ii. Positive Covenant – Water Quality Control Measures Maintenance 

A positive covenant to ensure the on-going maintenance of the Water Quality 

Control Measures and associated components as constructed by the property 
owner, in order to ensure effective future performance in the treatment of 
stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 

2004, http://www.wsud.org/tech.htm; and 
o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 

http://www.ncwe.org.au/arq/. 

iii. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 
lot is provided with a legal point of discharge. The width of all inter-allotment 
drainage easements must comply with BHSC Design Guidelines Subdivisions/ 

Developments and the terms of must nominate each lot burdened and benefited. 

NOTE: The wording of the above must nominate The Hills Shire Council as the 
authority to release, vary or modify such. 

iv. Easements for Access and Maintenance 
Creation of a 1m wide maintenance easement over the adjoining lot for all zero 
lot line properties identified on the approved subdivision plan. 
 

b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 
and a copy of the registered documents submitted to Council. 

NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 

document(s) must be submitted to satisfy this requirement. 

64.  Compliance with Requirements of Development Application 
Compliance with all conditions of approval of the Development Consent on the subject 

property. 

65.  Final Subdivision Fees 
Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 

advice confirming all works have been completed. 

 
66.  Prior/ Concurrent Release of Subdivision Certificate 

A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 
preceding stage/ subdivision (pursuant to Development Consent DA 993/2010/JP & DA 
491/2008/ZA) unless the two are issued (and registered) concurrently. 

67. Section 73 Compliance Certificate 

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water. Application must be made through an authorised Water Servicing 
Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/

wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent, development and subdivision works, all 
of the lots created and Development Consent DA 993/2010/HC. 
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NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 
subdivision of a development approved by an earlier DA covered by a compliance 

certificate. 

68.  Provision of Electrical Services 

Submission of a compliance certificate confirming satisfactory arrangements have been 
made for the provision of electrical services. This includes the under-grounding of 

electrical services where directed by the relevant service provider. This must include 
street lighting for newly proposed roads and the provision of a hinged lighting column in 
any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 

993/2010/JP. 

69.  Provision of Telecommunication Services 

Submission of a compliance certificate issued by the relevant telecommunications 

provider authorised under the Telecommunications Act confirming satisfactory 
arrangements have been made for the provision (or relocation) of telecommunication 
services including telecommunications cables and associated infrastructure. This includes 
the under-grounding of aerial telecommunications lines and cables where directed by the 

relevant telecommunications carrier. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

70.  Subdivision Certificate Application 
The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 

e) The completed checklist confirming compliance with all consent conditions (a 

blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 
format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 
Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). 

NOTE: Council will not accept a Subdivision Certificate application without all the items 
listed above. 

71.  Acoustic Compliance Report 

The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components used and certify to Council as to their correct installation and 
that the required criteria’s have been met. 

 

THE USE OF THE SITE 
 

72.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other 

residences in the area or to motorists on nearby roads and to ensure no adverse impact 
on the amenity of the surrounding area by light overspill. All lighting shall comply with 
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the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

73.  Final Acoustic Report 
Within three months from the issue of an occupation certificate, an acoustic assessment 

is to be carried out by an appropriately qualified person and submitted to Council, in 
accordance with the EPA's (DECC) Road Traffic Noise Policy and The Hills Shire Council 

requirements for internal noise levels of residential developments. This report should 
include but not be limited to, details verifying that the noise reduction measures are 
effective and meet the relevant criterion as recommended in the acoustic report that was 
submitted as part of the Development Application.  

74.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must 

be travelling in a forward direction at all times to service bins. 

 
STAGE 4 CONDITIONS OF CONSENT 
 

GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other 
conditions of consent. 

REFERENCED DEVELOPMENT PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 10/08/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram C 28/04/2010 

DA100 House Type 1,2 and 3 D 10/06/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan D 23/06/2010 

101 Landscape Plan (Works in Stage 3) D 23/06/2010 

102 Landscape Plan (Works in Stage 3) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections (Section 2) D 23/06/2010 

503 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 
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00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed 
Community Development Lot 4 

1 of 4 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed 
Community Development Lot 4 

2 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 4 

3 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 4 

4 of 4 24/08/2010 

Plan Form 2 Detail Plan - Plan of Subdivision of 

Proposed Community Development Lot 4 

1 of 1 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 
eastern residential precincts other than those indicated on the approved landscape plans. 

Landscaping and associated earthworks in this area are to be addressed under a 
separate development application.  

 
2. External Finishes 

External finishes and colours shall be in accordance with the details submitted with the 
Development Application and approved with this consent. 

3. Compliance with NSW Office of Water Requirements 
Compliance with the requirements of the NSW Office of Water (including General Terms 

of Approval) attached to this consent and dated 8 July 2010.  

4. Compliance with NSW RTA Requirements 
Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 

attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

5. Compliance with Police Requirements 
Compliance with the requirements of the NSW Police Force attached to this consent and 
dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities 

The CCTV requirements detailed within the above correspondence are permitted to be 
excluded subject to liaison with and written agreement from the NSW Police Force –  
Castle Hill Local Area Command.  
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6. Tree Removal 
Approval is granted for the removal of nine (9) trees indicated for removal within the 

property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 
Architects dated 5 August 2010 affected by the proposed development if this removal 

has not been undertaken within the preceding stage. This does not include tree removal 
to the north of the site or east of Avenue D being the future wetland park and eastern 

residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 
replacement trees are to be planted upon completion of construction. 

7. Planting Requirements 

All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 
200mm pot size. All ground covers as part of the approved landscape plan are to be 

minimum 150mm litre pot size, planted .V5/m 

8. Provision of Parking Spaces 
The development is required to be provided with thirty (30) off-street car parking 
spaces.  These car parking spaces shall be available for off street parking at all times. 

9. Additional Requirements 
The following Development Control Plan requirement are to be adhered to:- 

 

• A collapsible clothes line is to be provided for each dwelling. 
 

• Air conditioners are required to be set back 3 metres from the rear boundary of 

all units. 

 
• A waste storage cupboard in the  kitchen of all dwellings or waste storage bays 

are to be provided. 

 
• The eaves associated with Dwelling 46 are to be located outside of the 

Transmission Easement or concurrence provided from Integral Energy (or 
applicable authority) prior to the issue of the Construction Certificate.  

 

10. Protection of Existing Vegetation 

Care is to be exercised during the construction of the proposed works to ensure natural 
vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 
removed from the site and under no circumstances is to be deposited in bushland areas. 

11. Combined Development/Subdivision in accordance with submitted plans  

The development being carried out substantially in accordance with the approved 
development and subdivision plans and details submitted to Council, stamped and 
returned with this consent. 

12. Protection of Public Infrastructure 

Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 
landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 

and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 
to the issue of an occupation or subdivision certificate. 

13. Vehicular Access and Parking 
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The formation, surfacing and drainage of all vehicular access and parking areas is 
required. The design and construction of all vehicular access and parking areas must 

comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 
facilities 

c) AS 2890.6:2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities 

d) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 
permanently line marked, signposted and maintained to ensure entry and exit is 

in a forward direction at all times and that parking and traffic circulation is 
appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 
by a concrete kerb or wall. 

14. Engineering Works – Detailed Design and Construction Approval  

The design certification and construction approval of the engineering works nominated 
later in this consent require separate approval prior to the commencement of any works 

as follows: 

a) Works on existing public roads or reserves and any land under the care and 
control of Council require an Engineering Construction Certificate (ECC) in 
accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 

includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 

approved by either Council or an Accredited Certifier. This certification must be 
included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 
speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

15. House Numbering 

In order to provide a consistent and accurate system of house numbering throughout the 
Shire, house numbering is to be provided through discussion with Councils Land 

Information Management Section. The responsibility for house/unit numbering is vested 
solely in Council. 

16. Final Plan Pre-lodgement 
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Prior to the submission of an application for a Subdivision Certificate, a final plan pre-
lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 
consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 

be held at a mutually convenient time. It is suggested that prior to a final plan pre-
lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 

for checking so as to eliminate delays in processing. 

17. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a 
Construction Certificate. A Construction Certificate may be issued by Council or an 

Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 
to incorporate the conditions of the Development Consent. 

 

18. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

19. Adherence to Waste Management Plan 

The Waste Management Plan submitted to Council must be adhered to at all stages in 
the demolition/construction/design of facilities and on-going use phases. All waste 
material nominated for recycling must be reused or recycled. Any material moved offsite 

is to be transported in accordance with the requirements of the Protection of the 
Environment Operations Act (1997) and only to a place that can lawfully be used as a 
waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 

to Council when required. 

20. Domestic Waste Management 
Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 
weekly), one 240 litre-recycling bin (emptied fortnightly) and one 240L garden organics 
bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 
collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 

cupboard or storage compound so that odour emissions do not cause offensive 
odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 

exceed 75m (or 50m for aged persons or persons with a disability), to allow 
manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 
steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

21. Sound Level Output 
The use of the premises, building services, equipment, machinery and ancillary fittings 
shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 

above the ambient background level at the closest neighbour’s boundary. 

22. Construction Noise 
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Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 

restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 

required to be submitted to Council seven (7) days of receiving notice from Council. 

23. Waste Storage and Separation – Construction and Demolition 

The reuse and recycling of waste materials must be maximised during construction and 
demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 
crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 

plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 
or disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 

Each waste compound must be adequately sized to enclose the waste .  Alternatively, 
mixed waste may be stored in one or more adequately sized waste compounds and sent 

to a waste contractor/waste facility that will sort the waste on their site for recycling. 

Waste must be adequately secured and contained within designated waste areas and 
must not leave the site onto neighbouring public or private properties.  Personal waste 
must not litter the site.  Copies of actual weighbridge receipts verifying 
recycling/disposal must be kept and presented to Council when required. 

24. Norwest Association Requirements 
The development is required to comply with the conditions of consent detailed within 
correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 

 

25. Contamination 
Any new information, which comes to light during construction works, which has the 

potential to alter previous conclusions about site contamination, shall be immediately 
notified to Council. 

26. Waste Collection 
Waste and recycling material, generated by the premises, must only be collected 

between the hours of 6am and 10pm except for Sundays and public holidays, where 
collection shall be between 8am and 10pm. 

27. Stockpiles 

Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 
water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 

28. Acoustic Requirements 

The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 
submitted as part of the Development Application are to be implemented as part of this 
approval. In particular Section 6 which recommends the glazing thickness requirements 

to reduce the internal noise levels for various space types, the recommended roof/ceiling 
structure as described in Section 6.2 and the external door requirements as described in 

Section 6.4.  

29. Surplus Excavated Material 
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The disposal / landfill of surplus excavated material, other than to a DECC licensed 
facility, is not permitted without formal approval from Council prior to the 

commencement of works. Any unauthorized disposal of waste, which includes excavated 
material, is a breach of the Protection of the Environment Operations Act 1997 and 

subject to substantial penalties.  Unless Council approves an alternate site, then all 
surplus excavated material must be disposed of at a licensed waste facility. Copies of 

actual weighbridge receipts verifying recycling/disposal must be kept and presented to 
Council when required. 

30. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 

under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s 

compliance with the exemption conditions and must be provided to the Principal 
Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 

licence under the Protection of the Environment Operations Act 1997 (POEO Act). 
However, a licence is not required by the occupier of the land if the only material applied 

to land is virgin excavated natural material or waste-derived material that is the subject 
of a resource recovery exemption under clause 51A of the Protection of the 

Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 

Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 

or quarried from areas that are not contaminated with manufactured chemicals, or with 

process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(f) spraying, spreading or depositing on the land, or 

(vi) ploughing, injecting or mixing into the land, or 

(vii) filling, raising, reclaiming or contouring the land, 

(g) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 

31. Dust Control 
The following measures must be taken to control the emission of dust: 

• dust screens must be erected around the perimeter of the site and be kept in 
good repair for the duration of the work; 

• all dusty surfaces must be wet down and any dust created must be suppressed by 
means of a fine water spray.  Water used for dust suppression must not be 

allowed to enter the street or stormwater system; 
• all stockpiles of materials that are likely to generate dust must be kept damp or 

covered. 
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32. Salinity Construction Recommendations 
The recommendations contained within the report for construction methods within the 

slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-
AA, and dated 17 May 2007 which was submitted as part of the original Development 

Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

33. Mail Box Requirements 

Mail boxes shall be incorporated into front fences, landscape areas or building entry 
design and confirmed with Australia Post. 
 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 

 
34.  Landscape Bond 
A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 

issue of the Construction Certificate or carried over from the preceding stage. It shall be 
refunded 6 months following the issue of the Final Occupation Certificate for Stage 4 and 

the submission to Council of certification from a qualified Landscape Architect or 
Council’s Tree Management Team, that the works have been carried out in accordance 

with the approved landscape plan.  

35. Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 

infrastructure to be built and charges to be paid.  Please make early contact with the Co-

ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

36.  Section 94 Contribution – Stage 4 
A current contribution of $268,455.46 being paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 
increased demand for public amenities and services resulting from the development.   

The contribution referred to above comprises the following payments:- 

Stage 4 - Townhouses and Integrated Housing

Purpose Per integrated lot

Per conventional/

townhouse lot

No. of integrated 

lots: 6 No. of townhouses: 9 No. of credits: 1 Total

Open Space - Land 8,199.25$              10,112.40$             49,195.50$           91,011.60$                 10,112.40$         130,094.70$    

Open Space - Capital 3,372.32$              4,159.19$               20,233.92$           37,432.71$                 4,159.19$           53,507.44$      

Community Facilities - Land 176.69$                 217.91$                  1,060.14$             1,961.19$                   217.91$              2,803.42$        

Community Facilities - Capital 1,529.64$              1,886.55$               9,177.84$             16,978.95$                 1,886.55$           24,270.24$      

Studies and Administration 235.22$                 290.11$                  1,411.32$             2,610.99$                   290.11$              3,732.20$        

Roadworks - Land 1,350.94$              1,666.16$               8,105.64$             14,995.44$                 1,666.16$           21,434.92$      

Roadworks - Capital 3,211.85$              3,961.28$               19,271.10$           35,651.52$                 3,961.28$           50,961.34$      

Total 18,075.91$             22,293.60$             108,455.46$         200,642.40$               22,293.60$         286,804.26$   

(Note:  The total figure for each purpose takes into account the credit for existing lots). 

The figures mentioned above are based on the current rates and applicants should be 

aware that the contribution will be based on the rates at the time of payment which will 
not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 – Kellyville. 

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 

Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 

the hours of 8.30 am and 4.30 pm weekdays. 

Prior to payment of the above Section 94 contribution, the applicant is advised to contact 
the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

 
37.  Security Bond – Pavement and Public Asset Protection 
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In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond to the value of $135,000 is required to be submitted to Council to 

guarantee the protection of the adjacent road pavement and public assets during 
construction works. The bond shall be lodged with Council prior to the issue of a 

Construction Certificate.  

NOTE: The value of this bond shall be confirmed with Council prior to submission and 

may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 
fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 
restoring any damage exceed the value of the bond, Council will undertake the works 

and issue an invoice for the recovery of these remaining costs. 

38.  Bank Guarantee(s) 
Should a bank guarantee be the proposed method of submitting a security bond the 

guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 
to Development Consent No. 993/2010/JP; 

c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 

be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 
applicant. 

39.  Engineering Works and Design 

The design and construction of all the engineering works outlined below must be 
provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 

The works listed below require either an Engineering Construction Certificate (ECC) and/ 
or design certification from either Council or an Accredited Certifier as outlined elsewhere 
in this consent. The following engineering works are required: 

i. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 
internal roads to each unit. 

ii.  Inter-allotment Stormwater Drainage 

Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 
catering for the entire area of each lot (with an assumed impervious surface of 
80%). Each lot must be uniformly graded to its lowest point where a grated 

surface inlet pit must be provided. All collected inter-allotment stormwater is to 
be piped to an approved constructed public drainage system. 

iii.  Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 

plans approved under the preceding stages. 

iv.  Maintenance Plan 

Submission of a maintenance plan to ensure ongoing maintenance of all the water 

sensitive urban design elements including silt/oil arrestor, pit inserts, bio-
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retention pond etc. (to be undertaken by the property owner) prepared in 
accordance with guidelines provided by the device supplier to ensure its effective 

future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 

environment. 

40.  Works on Adjoining Land 

Where the engineering works included in the scope of this consent extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council prior to the issue of a Construction Certificate. 

41.  Submit Nominated Contractor Details 

Prior to the issue of the Construction Certificate the applicant must submit to Council for 
approval, the name and address details of the nominated contractor and address of 

recycling outlet for mulching of green waste during the demolition stage of the 

development. 
 
The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 

website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 
Project Officer on 9762 1112. 
 

PRIOR TO WORK COMMENCING ON THE SITE 
 
42.  Traffic Control Plan 

A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 

with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 
for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 
persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 

shall be prepared and submitted to Council prior to implementation. 

 
43.  Pre-Construction Public Infrastructure Dilapidation Report  

Prior to work commencing you are required to submit to Council a public infrastructure 
inventory report recording the condition of all public assets in the direct vicinity of the 

development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

44.  Management of Building Sites – Builder’s Details 

The erection of suitable fencing or other measures to restrict public access to the site 
and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an after hours contact name and telephone number.  In 
the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

45.  Consultation with Service Authorities 

Applicants are required to consult with Telstra, Integral Energy and Australia Post 
regarding the installation of telephone conduits, electricity infrastructure and letterboxes 
respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
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The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 

stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 

are necessary. 

46.  Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

47.  Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively 

an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

48.  Erosion and Sedimentation Controls – Major Works  

Erosion and sedimentation control devices are to be provided in accordance with 
Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 
are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 

maintenance of the erosion and sedimentation control devices is to be undertaken to 
ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 

grassed or similarly treated to establish a grass cover. 

49.  Stabilised Access Point 

A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 

controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

 
50.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 

construction and made available to Council officers on request. 

 
DURING CONSTRUCTION 

 
51.  Standard of Works 
All work shall be completed in accordance with the development consent and THSC 

Works Specification for Subdivisions/ Developments and must include any necessary 

works required to make the construction effective. All works and public utility relocation 
shall incur no cost to Council. 

52.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work.  Council will exercise its powers under the Protection of the 
Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

53.  Roof Water Drainage 
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Gutter and downpipe to be provided and connected to an approved drainage system 
upon installation of the roof covering. 

54.  Survey Report 
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 

formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 

building. 

55.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 
condition of this development consent that all commitments listed in BASIX Certificate 

No. 288004M be complied with. 

56.  Compliance with Critical Stage Inspections and Other Inspections 

Nominated by the Principal Certifying Authority 

Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 
building work.  Prior to permitting commencement of the work, your Principal Certifying 
Authority is required to give notice of these inspections pursuant to Clause 103A of the 

Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 

required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 

inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 

unless by prior agreement of the PCA and subject to that person being an 
accredited certifier. 

57.  Stormwater Management 
All existing stormwater pits to the site will be covered with geofabric sediment fencing to 

prevent sediment runoff into the stormwater system.  To prevent sediment 
contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
58.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 

(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

59.  Post-Construction Public Infrastructure Dilapidation Report 

Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 
submit to Council an updated public infrastructure inventory report identifying any 

damage to such and means of rectification for the approval of Council. 

60.  Works As Executed (WAE) Plans 

Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. All 
WAE plans must be prepared in accordance with BHSC Design Guidelines for 
Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 
submitted along with pavement density results, pavement certification, concrete core 
test results and site fill results (where applicable). 
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61.  Creation and Registration of Restrictions and Positive Covenants 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 

the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 
the creation of the following over the title of the property: 

i.  Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 
  levels and layout of the Water Quality Control Measures and associated 
components as constructed. 

ii. Positive Covenant – Water Quality Control Measures Maintenance 

A positive covenant to ensure the on-going maintenance of the Water Quality 
Control Measures and associated components as constructed by the property 
owner, in order to ensure effective future performance in the treatment of 

stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 

http://www.ncwe.org.au/arq/. 

iii. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 

lot is provided with a legal point of discharge. The width of all inter-allotment 
drainage easements must comply with BHSC Design Guidelines Subdivisions/ 
Developments and the terms of must nominate each lot burdened and benefited. 

NOTE: The wording of the above must nominate The Hills Shire Council as the 

authority to release, vary or modify such. 

iv. Easements for Access and Maintenance 
Creation of a 1m wide maintenance easement over the adjoining lot for all zero 

lot line properties identified on the approved subdivision plan. 

 

b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 

and a copy of the registered documents submitted to Council. 

NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 
document(s) must be submitted to satisfy this requirement. 

62.  Compliance with Requirements of Development Application 

Compliance with all conditions of approval of the Development Consent on the subject 
property. 

63.  Final Subdivision Fees 

Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 
advice confirming all works have been completed. 

 

64.  Prior/ Concurrent Release of Subdivision Certificate 

A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 
preceding stage/ subdivision (pursuant to Development Consent DA 993/2010/JP & DA 
491/2008/ZA) unless the two are issued (and registered) concurrently. 

65.  Section 73 Compliance Certificate 
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A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water. Application must be made through an authorised Water Servicing 

Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/

wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent, development works, all of the lots 

created and Development Consent DA 993/2010/HC. 

NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 
subdivision of a development approved by an earlier DA covered by a compliance 
certificate. 

66.  Provision of Electrical Services 
Submission of a compliance certificate confirming satisfactory arrangements have been 

made for the provision of electrical services. This includes the under-grounding of 

electrical services where directed by the relevant service provider. This must include 
street lighting for newly proposed roads and the provision of a hinged lighting column in 
any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 

993/2010/JP. 

67.  Provision of Telecommunication Services 
Submission of a compliance certificate issued by the relevant telecommunications 

provider authorised under the Telecommunications Act confirming satisfactory 

arrangements have been made for the provision (or relocation) of telecommunication 
services including telecommunications cables and associated infrastructure. This includes 
the under-grounding of aerial telecommunications lines and cables where directed by the 

relevant telecommunications carrier. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

68.  Subdivision Certificate Application 

The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 

e) The completed checklist confirming compliance with all consent conditions (a 

blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 
format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 
Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). 

NOTE: Council will not accept a Subdivision Certificate application without all the items 

listed above. 

69.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 

suppressant components used and certify to Council as to their correct installation and 
that the required criteria’s have been met. 
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THE USE OF THE SITE 

 
70.  Lighting 

Any lighting on the site shall be designed so as not to cause a nuisance to other 
residences in the area or to motorists on nearby roads and to ensure no adverse impact 

on the amenity of the surrounding area by light overspill. All lighting shall comply with 
the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

71.  Final Acoustic Report 

Within three months from the issue of an occupation certificate, an acoustic assessment 
is to be carried out by an appropriately qualified person and submitted to Council, in 
accordance with the EPA's (DECC) Road Traffic Noise Policy and The Hills Shire Council 

requirements for internal noise levels of residential developments. This report should 

include but not be limited to, details verifying that the noise reduction measures are 
effective and meet the relevant criterion as recommended in the acoustic report that was 
submitted as part of the Development Application.  

72.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must 

be travelling in a forward direction at all times to service bins. 

 
STAGE 5 CONDITIONS OF CONSENT 

 

GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following plans and details, 

stamped and returned with this consent except where amended by other conditions of 
consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 10/08/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram C 28/04/2010 

DA100 House Type 1,2 and 3 D 10/06/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan D 23/06/2010 

101 Landscape Plan (Works in Stage 3) D 23/06/2010 
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102 Landscape Plan (Works in Stage 3) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections (Section 2) D 23/06/2010 

503 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 

00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed 
Community Development Lot 5 

1 of 4 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed 

Community Development Lot 3 

2 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 3 

3 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 3 

4 of 4 24/08/2010 

Plan Form 2 Detail Plan - Plan of Subdivision of 

Proposed Community Development Lot 3 

1 of 1 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 
eastern residential precincts other than those indicated on the approved landscape plans. 

Landscaping and associated earthworks in this area are to be addressed under a 
separate development application.  
 

2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
Development Application and approved with this consent. 

3. Tree Removal 

Approval is granted for the removal of nine (9) trees indicated for removal within the 
property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 
Architects dated 5 August 2010 affected by the proposed development if this removal 

has not been undertaken within the preceding stage. This does not include tree removal 
to the north of the site or east of Avenue D being the future wetland park and eastern 
residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 

replacement trees are to be planted upon completion of construction. 

4. Compliance with NSW Office of Water Requirements 
Compliance with the requirements of the NSW Office of Water (including General Terms 
of Approval) attached to this consent and dated 8 July 2010.  
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5. Compliance with NSW RTA Requirements 
Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 

attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

6. Compliance with Police Requirements 

Compliance with the requirements of the NSW Police Force attached to this consent and 
dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities 

The CCTV requirements detailed within the above correspondence are permitted to be 
excluded subject to liaison with and written agreement from the NSW Police Force –  
Castle Hill Local Area Command.  

 

7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size. All ground covers as part of the approved landscape plan are to be 
minimum 150mm litre pot size, planted .V5/m 

8. Provision of Parking Spaces 

The development is required to be provided with fourteen (14) off-street car parking 
spaces.  These car parking spaces shall be available for off street parking at all times. 

9. Additional DCP Requirements 
The following Development Control Plan requirement are to be adhered to:- 

 
• A collapsible clothes line is to be provided for each dwelling. 

 

• Air conditioners are required to be set back 3 metres from the rear boundary of 
all units. 

 
• A waste storage cupboard in the  kitchen of all dwellings or waste storage bays 

are to be provided. 
 

10. Protection of Existing Vegetation 
Care is to be exercised during the construction of the proposed works to ensure natural 

vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 
removed from the site and under no circumstances is to be deposited in bushland areas. 

11. Combined Development/Subdivision in accordance with submitted plans  
The development being carried out substantially in accordance with the approved 
development and subdivision plans and details submitted to Council, stamped and 
returned with this consent. 

12. Protection of Public Infrastructure 
Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 
landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 
and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 

to the issue of an occupation or subdivision certificate. 
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13. Vehicular Access and Parking 
The formation, surfacing and drainage of all vehicular access and parking areas is 

required. The design and construction of all vehicular access and parking areas must 
comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 

facilities 

c) AS 2890.6:2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities 

d) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 

permanently line marked, signposted and maintained to ensure entry and exit is 
in a forward direction at all times and that parking and traffic circulation is 
appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 

by a concrete kerb or wall. 

14. Engineering Works – Detailed Design and Construction Approval  
The design certification and construction approval of the engineering works nominated 

later in this consent require separate approval prior to the commencement of any works 
as follows: 

a) Works on existing public roads or reserves and any land under the care and 
control of Council require an Engineering Construction Certificate (ECC) in 

accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 
includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 
approved by either Council or an Accredited Certifier. This certification must be 
included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 

speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

15. House Numbering 
In order to provide a consistent and accurate system of house numbering throughout the 

Shire, house numbering is to be provided through discussion with Councils Land 
Information Management Section. The responsibility for house/unit numbering is vested 
solely in Council. 

16. Final Plan Pre-lodgement 
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Prior to the submission of an application for the issuing of a Subdivision Certificate, a 
final plan pre-lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 
consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 

be held at a mutually convenient time. It is suggested that prior to a final plan pre-
lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 

for checking so as to eliminate delays in processing. 

17. Final Plan Pre-lodgement 
Prior to the submission of an application for a Subdivision Certificate, a final plan pre-
lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 
consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 

be held at a mutually convenient time. It is suggested that prior to a final plan pre-

lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 
for checking so as to eliminate delays in processing. 

18. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

19. Adherence to Waste Management Plan 
The Waste Management Plan submitted to Council must be adhered to at all stages in 

the demolition/construction/design of facilities and on-going use phases. All waste 
material nominated for recycling must be reused or recycled. Any material moved offsite 

is to be transported in accordance with the requirements of the Protection of the 
Environment Operations Act (1997) and only to a place that can lawfully be used as a 

waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 
to Council when required. 

20. Domestic Waste Management 
Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 

weekly), one 240 litre-recycling bin (emptied fortnightly) and one 240L garden organics 
bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 

collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 

cupboard or storage compound so that odour emissions do not cause offensive 

odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 
exceed 75m (or 50m for aged persons or persons with a disability), to allow 
manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 

steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

21. Sound Level Output 

The use of the premises, building services, equipment, machinery and ancillary fittings 

shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 
above the ambient background level at the closest neighbour’s boundary. 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 97 

22. Construction Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 

breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 
required to be submitted to Council seven (7) days of receiving notice from Council. 

23. Waste Storage and Separation – Construction and Demolition 
The reuse and recycling of waste materials must be maximised during construction and 
demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 

crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 
plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 
or disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 
Each waste compound must be adequately sized to enclose the waste .  Alternatively, 

mixed waste may be stored in one or more adequately sized waste compounds and sent 

to a waste contractor/waste facility that will sort the waste on their site for recycling. 
Waste must be adequately secured and contained within designated waste areas and 
must not leave the site onto neighbouring public or private properties.  Personal waste 
must not litter the site.  Copies of actual weighbridge receipts verifying 

recycling/disposal must be kept and presented to Council when required. 

24. Norwest Association Requirements 
The development is required to comply with the conditions of consent detailed within 
correspondence from Norwest Association dated 6 January 2010 with the exception of 

Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 

 
25. Contamination 

Any new information, which comes to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately 
notified to Council. 

26. Waste Collection 

Waste and recycling material, generated by the premises, must only be collected 
between the hours of 6am and 10pm except for Sundays and public holidays, where 
collection shall be between 8am and 10pm. 

27. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 
water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 

28. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 
submitted as part of the Development Application are to be implemented as part of this 

approval. In particular Section 6 which recommends the glazing thickness requirements 
to reduce the internal noise levels for various space types, the recommended roof/ceiling 

structure as described in Section 6.2 and the external door requirements as described in 

Section 6.4.  
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29. Surplus Excavated Material 
The disposal / landfill of surplus excavated material, other than to a DECC licensed 

facility, is not permitted without formal approval from Council prior to the 
commencement of works. Any unauthorized disposal of waste, which includes excavated 

material, is a breach of the Protection of the Environment Operations Act 1997 and 
subject to substantial penalties.  Unless Council approves an alternate site, then all 

surplus excavated material must be disposed of at a licensed waste facility. Copies of 
actual weighbridge receipts verifying recycling/disposal must be kept and presented to 
Council when required. 

30. Imported ‘Waste Derived’ Fill Material 

The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 
under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 

development site must be accompanied by documentation as to the material’s 
compliance with the exemption conditions and must be provided to the Principal 
Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 
licence under the Protection of the Environment Operations Act 1997 (POEO Act). 

However, a licence is not required by the occupier of the land if the only material applied 
to land is virgin excavated natural material or waste-derived material that is the subject 

of a resource recovery exemption under clause 51A of the Protection of the 
Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 

or quarried from areas that are not contaminated with manufactured chemicals, or with 
process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(h) spraying, spreading or depositing on the land, or 

(viii) ploughing, injecting or mixing into the land, or 

(ix) filling, raising, reclaiming or contouring the land, 

(i) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 

 

31. Dust Control 
The following measures must be taken to control the emission of dust: 

• dust screens must be erected around the perimeter of the site and be kept in 
good repair for the duration of the work; 

• all dusty surfaces must be wet down and any dust created must be suppressed by 
means of a fine water spray.  Water used for dust suppression must not be 
allowed to enter the street or stormwater system; 
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• all stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

32. Salinity Construction Recommendations 
The recommendations contained within the report for construction methods within the 

slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-
AA, and dated 17 May 2007 which was submitted as part of the original Development 

Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

33. Mail Box Requirements 
Mail boxes shall be incorporated into front fences, landscape areas or building entry 
design and confirmed with Australia Post. 

 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 
 

34.  Landscape Bond 

A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 
issue of the Construction Certificate or carried over from the preceding stages. It shall be 
refunded 6 months following the issue of the Final Occupation Certificate for Stage 5 and 

the submission to Council of certification from a qualified Landscape Architect or 
Council’s Tree Management Team, that the works have been carried out in accordance 
with the approved landscape plan.  

35.  Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 
of Requirements, from Sydney Water Corporation confirming that satisfactory 

arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

36.  Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice 
of Requirements, from Sydney Water Corporation confirming that satisfactory 

arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may 

impact on other services and building, driveway and landscape design. 

37.  Section 94 Contribution (Kellyville/Rouse Hill -lots < 450m²) 
A current contribution of $120,000.00 being paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the 
increased demand for public amenities and services resulting from the development.   

The contribution referred to above comprises the following payments:- 

Stage 5 - Townhouses

Purpose

Per conventional/

townhouse lot

No. of townhouses: 

7 No. of credits: 1 Total

Open Space - Land 10,112.40$             70,786.80$             10,112.40$           60,674.40$                 

Open Space - Capital 4,159.19$              29,114.33$             4,159.19$             24,955.14$                 

Community Facilities - Land 217.91$                 1,525.37$               217.91$               1,307.46$                   

Community Facilities - Capital 1,886.55$              13,205.85$             1,886.55$             11,319.30$                 

Studies and Administration 290.11$                 2,030.77$               290.11$               1,740.66$                   

Roadworks - Land 1,666.16$              11,663.12$             1,666.16$             9,996.96$                   

Roadworks - Capital 3,961.28$              27,728.96$             3,961.28$             23,767.68$                 

Total 22,293.60$             156,055.20$           22,293.60$           133,761.60$              

(Note:  The total figure for each purpose takes into account the credit for existing lots). 
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The figures mentioned above are based on the current rates and applicants should be 
aware that the contribution will be based on the rates at the time of payment which will 

not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 – Kellyville.  

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 
Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 

the hours of 8.30 am and 4.30 pm weekdays. 

Prior to payment of the above Section 94 contribution, the applicant is advised to contact 
the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

38.  Security Bond – Pavement and Public Asset Protection 

In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond to the value of $135,000 is required to be submitted to Council to 

guarantee the protection of the adjacent road pavement and public assets during 
construction works. The bond shall be lodged with Council prior to the issue of a 
Construction Certificate.  

NOTE: The value of this bond shall be confirmed with Council prior to submission and 

may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 
fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 

restoring any damage exceed the value of the bond, Council will undertake the works 

and issue an invoice for the recovery of these remaining costs. 

39.  Bank Guarantee(s) 
Should a bank guarantee be the proposed method of submitting a security bond the 

guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 
to Development Consent No. 993/2010/JP; 

c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 

be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 
applicant. 

40.  Engineering Works and Design 

The design and construction of all the engineering works outlined below must be 

provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 

The works listed below require either an Engineering Construction Certificate (ECC) and/ 
or design certification from either Council or an Accredited Certifier as outlined elsewhere 

in this consent. The following engineering works are required: 

i. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 
internal roads to each unit. 

ii.  Inter-allotment Stormwater Drainage 
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Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 
catering for the entire area of each lot (with an assumed impervious surface of 

80%). Each lot must be uniformly graded to its lowest point where a grated 
surface inlet pit must be provided. All collected inter-allotment stormwater is to 

be piped to an approved constructed public drainage system. 

 

iii.  Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 
plans approved under the Stage 1. 

iv.  Maintenance Plan 

Submission of a maintenance plan to ensure ongoing maintenance of all the water 
sensitive urban design elements including silt/oil arrestor, pit inserts, bio-

retention pond etc. (to be undertaken by the property owner) prepared in 

accordance with guidelines provided by the device supplier to ensure its effective 
future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 
environment. 

41.  Works on Adjoining Land 
Where the engineering works included in the scope of this consent extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 

submitted to Council prior to the issue of a Construction Certificate. 

42.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 
including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 

d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 

g) Location of stockpiles 

h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 

Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

43.  Submit Nominated Contractor Details 
Prior to the issue of the Construction Certificate the applicant must submit to Council for 

approval, the name and address details of the nominated contractor and address of 
recycling outlet for mulching of green waste during the demolition stage of the 

development. 
 

The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 
Project Officer on 9762 1112. 

 
PRIOR TO WORK COMMENCING ON THE SITE 
 

44.  Traffic Control Plan 
A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 

with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 
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for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 
persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 
shall be prepared and submitted to Council prior to implementation. 

45.  Pre-Construction Public Infrastructure Dilapidation Report  
Prior to work commencing you are required to submit to Council a public infrastructure 

inventory report recording the condition of all public assets in the direct vicinity of the 
development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 

identify the date of recording. 

46.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 
site is not permitted and giving an after hours contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 
Principal Certifying Authority. 

47.  Consultation with Service Authorities 

Applicants are required to consult with Telstra, Integral Energy and Australia Post 
regarding the installation of telephone conduits, electricity infrastructure and letterboxes 
respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 

building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements.  If the development complies with Sydney Water’s 

requirements, the building plans will be stamped indicating that no further requirements 

are necessary. 

48.  Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

49.  Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively 

an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

50.  Stabilised Access Point 

A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 

51.  Erosion and Sedimentation Controls – Major Works  
Erosion and sedimentation control devices are to be provided in accordance with 

Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 

are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 
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maintenance of the erosion and sedimentation control devices is to be undertaken to 
ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

52.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 

construction and made available to Council officers on request. 

 
DURING CONSTRUCTION 

 
53.  Standard of Works 
All work shall be completed in accordance with the development consent and THSC 
Works Specification for Subdivisions/ Developments and must include any necessary 

works required to make the construction effective. All works and public utility relocation 
shall incur no cost to Council. 

54.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work.  Council will exercise its powers under the Protection of the 
Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 

hours detailed above. 

55.  Roof Water Drainage 

Gutter and downpipe to be provided and connected to an approved drainage system 
upon installation of the roof covering. 

56.  Survey Report 
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 

building. 

57.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 

condition of this development consent that all commitments listed in BASIX Certificate 

No. 288004M be complied with. 

58.  Compliance with Critical Stage Inspections and Other Inspections 
Nominated by the Principal Certifying Authority 

Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 
162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 
building work.  Prior to permitting commencement of the work, your Principal Certifying 

Authority is required to give notice of these inspections pursuant to Clause 103A of the 
Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 

required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 
inspections required is provided with the Construction Certificate approval. 
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NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 

accredited certifier. 

58.  Stormwater Management 

All existing stormwater pits to the site will be covered with geofabric sediment fencing to 
prevent sediment runoff into the stormwater system.  To prevent sediment 

contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 

60.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 
(within each stage if applicable) in accordance with the approved plan.  All landscaping is 

to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

61.  Post-Construction Public Infrastructure Dilapidation Report 
Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 
submit to Council an updated public infrastructure inventory report identifying any 

damage to such and means of rectification for the approval of Council. 

62.  Works As Executed (WAE) Plans 
Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 

surveyor must be submitted to Council when the engineering works are complete. All 
WAE plans must be prepared in accordance with BHSC Design Guidelines for 
Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 

submitted along with pavement density results, pavement certification, concrete core 
test results and site fill results (where applicable). 

63.  Creation and Registration of Restrictions and Positive Covenants 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 
the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 

the creation of the following over the title of the property: 

ii. Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 
  levels and layout of the Water Quality Control Measures and associated 
components as constructed. 

ii. Positive Covenant – Water Quality Control Measures Maintenance 

A positive covenant to ensure the on-going maintenance of the Water Quality 

Control Measures and associated components as constructed by the property 

owner, in order to ensure effective future performance in the treatment of 
stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

iii. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 

lot is provided with a legal point of discharge. The width of all inter-allotment 
drainage easements must comply with BHSC Design Guidelines Subdivisions/ 
Developments and the terms of must nominate each lot burdened and benefited. 
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NOTE: The wording of the above must nominate The Hills Shire Council as the 
authority to release, vary or modify such. 

b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 
and a copy of the registered documents submitted to Council. 

NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 

document(s) must be submitted to satisfy this requirement. 

64.  Compliance with Requirements of Development Application 
Compliance with all conditions of approval of the Development Consent on the subject 
property. 

65.  Final Subdivision Fees 

Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 

advice confirming all works have been completed. 

 
66.  Prior/ Concurrent Release of Subdivision Certificate 
A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 

preceding stage/ subdivision (pursuant to Development Consent DA 993/2010/JP & DA 
491/2008/ZA) unless the two are issued (and registered) concurrently. 

67.  Section 73 Compliance Certificate 

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water. Application must be made through an authorised Water Servicing 
Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/

wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent, development works, all of the lots 
created and Development Consent DA 993/2010/JP. 

NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 

subdivision of a development approved by an earlier DA covered by a compliance 
certificate. 

68.  Provision of Electrical Services 

Submission of a compliance certificate confirming satisfactory arrangements have been 
made for the provision of electrical services. This includes the under-grounding of 
electrical services where directed by the relevant service provider. This must include 
street lighting for newly proposed roads and the provision of a hinged lighting column in 

any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

 
 
69.  Provision of Telecommunication Services 
Submission of a compliance certificate issued by the relevant telecommunications 

provider authorised under the Telecommunications Act confirming satisfactory 
arrangements have been made for the provision (or relocation) of telecommunication 
services including telecommunications cables and associated infrastructure. This includes 
the under-grounding of aerial telecommunications lines and cables where directed by the 

relevant telecommunications carrier. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 
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70.  Subdivision Certificate Application 
The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 

e) The completed checklist confirming compliance with all consent conditions (a 
blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 

format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 

Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). 

NOTE: Council will not accept a Subdivision Certificate application without all the items 
listed above. 

71.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components used and certify to Council as to their correct installation and 

that the required criteria’s have been met. 

 
THE USE OF THE SITE 
 

72.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other 
residences in the area or to motorists on nearby roads and to ensure no adverse impact 

on the amenity of the surrounding area by light overspill. All lighting shall comply with 

the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 
Lighting. 

73.  Final Acoustic Report 

Within three months from the issue of an occupation certificate, an acoustic assessment 
is to be carried out by an appropriately qualified person and submitted to Council, in 
accordance with the EPA's (DECC) Road Traffic Noise Policy and The Hills Shire Council 
requirements for internal noise levels of residential developments. This report should 

include but not be limited to, details verifying that the noise reduction measures are 
effective and meet the relevant criterion as recommended in the acoustic report that was 

submitted as part of the Development Application.  

 
74.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must 

be travelling in a forward direction at all times to service bins. 

 
STAGE 6 CONDITIONS OF CONSENT 
 

GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
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The development being carried out in accordance with the following plans and details, 
stamped and returned with this consent except where amended by other conditions of 

consent. 

REFERENCED DEVELOPMENT PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION REVISION DATE 

DA002 Site Analysis C 28/04/2010 

DA003 Site Plan E 10/08/2010 

DA004 Development Staging F 02/09/2010 

DA005 Vehicle Movement Diagram C 28/04/2010 

DA100 House Type 1,2 and 3 D 10/06/2010 

DA101 House Type 4,5 and 6 D 10/06/2010 

DA102 House Type 7,8 and 9 D 10/06/2010 

DA103 House Type 10 and Community Area D 10/06/2010 

DA200 Street Elevations D 10/06/2010 

DA201 Street Elevations D 10/06/2010 

DA202 Street Elevations D 10/06/2010 

DA400 Site Images - - 

001 Landscape Master Plan D 23/06/2010 

101 Landscape Plan (Works in Stage 3) D 23/06/2010 

102 Landscape Plan (Works in Stage 3) D 23/06/2010 

501 Landscape Details D 23/06/2010 

502 Landscape Sections (Section 2) D 23/06/2010 

503 Landscape Details C 29/04/2010 

00510_DA_C231 Bulk Earthworks - Plan 1 29/04/2010 

00510_DA_C232 Bulk Earthworks – Section 1 29/04/2010 

00510_DA_C232 Cut Fill Plan 1 29/04/2010 

510DAC701 Sediment and Erosion Control 2 29/04/2010 

510DAC801 Electrical Substation Plan 1 29/04/2010 

 

REFERENCED SUBDIVISION PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET DATE 

Plan Form 6 Plan of Subdivision of Proposed 
Community Development Lot 6 

1 of 4 24/08/2010 

Plan Form 6D Plan of Subdivision of Proposed 
Community Development Lot 6 

2 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 6 

3 of 4 24/08/2010 

Plan Form 6A Plan of Subdivision of Proposed 
Community Development Lot 3 

4 of 4 24/08/2010 
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Plan Form 2 Detail Plan - Plan of Subdivision of 
Proposed Community Development Lot 6 

1 of 1 24/08/2010 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

Note: No works are approved within the riparian corridor between the central and 
eastern residential precincts other than those indicated on the approved landscape plans. 

Landscaping and associated earthworks in this area are to be addressed under a 

separate development application.  
 
2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 

Development Application and approved with this consent. 

3. Tree Removal 
Approval is granted for the removal of nine (9) trees indicated for removal within the 
property boundary on Landscape Master Plan Issue E prepared by Site Image Landscape 

Architects dated 5 August 2010 affected by the proposed development if this removal 

has not been undertaken within the preceding stage. This does not include tree removal 
to the north of the site or east of Avenue D being the future wetland park and eastern 

residential precinct.   

All other trees are to remain and are to be protected during all works. Suitable 
replacement trees are to be planted upon completion of construction. 

4. Compliance with NSW Office of Water Requirements 

Compliance with the requirements of the NSW Office of Water (including General Terms 
of Approval) attached to this consent and dated 8 July 2010.  

5. Compliance with NSW RTA Requirements 

Compliance with the requirements of the NSW Roads and Traffic Authority (RTA) 
attached to this consent and dated 8 January 2010 being restricted to Items 3 - 6.  

6. Compliance with Police Requirements 
Compliance with the requirements of the NSW Police Force attached to this consent and 

dated 22 January 2010. These requirements include the following:- 

• Compliant Lighting and Technical Supervision 

• Landscaping Maintenance 

• CCTV Security Monitoring, Sensor Lights and Monitoring during Construction 

• Restricted Fencing to the Community Facilities 

The CCTV requirements detailed within the above correspondence are permitted to be 
excluded subject to liaison with and written agreement from the NSW Police Force –  

Castle Hill Local Area Command.  
 

7. Planting Requirements 

All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 

size. All shrubs planted as part of the approved landscape plan are to be minimum 
200mm pot size. All ground covers as part of the approved landscape plan are to be 
minimum 150mm litre pot size, planted .V5/m 

8. Provision of Parking Spaces 
The development is required to be provided with twelve (12) off-street car parking 
spaces.  These car parking spaces shall be available for off street parking at all times. 

9. Mail Box Requirements 
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Mail boxes shall be incorporated into front fences, landscape areas or building entry 
design and confirmed with Australia Post. 

 
10. Additional DCP Requirements 

The following Development Control Plan requirement are to be adhered to:- 
 

• A collapsible clothes line is to be provided for each dwelling. 
 

• Air conditioners are required to be set back 3 metres from the rear boundary of 
all units. 

 
• A waste storage cupboard in the  kitchen of all dwellings or waste storage bays 

are to be provided. 

 
11. Protection of Existing Vegetation 

Care is to be exercised during the construction of the proposed works to ensure natural 
vegetation and topography on the subject site is not unnecessarily disturbed. 

Any excavated material not used in the construction of the subject works is to be 
removed from the site and under no circumstances is to be deposited in bushland areas. 

12. Combined Development/Subdivision in accordance with submitted plans  

The development being carried out substantially in accordance with the approved 
development and subdivision plans and details submitted to Council, stamped and 
returned with this consent. 

13. Protection of Public Infrastructure 

Council must be notified of any damage to the public infrastructure such as road 
pavement, kerb and gutter, concrete footpaths, drainage structures, utilities and 
landscaping  fronting the development. 

Adequate protection must be provided for public infrastructure prior to work commencing 

and during building operations. 

Any damage to public infrastructure caused during construction shall be made good prior 
to the issue of an occupation or subdivision certificate. 

14. Vehicular Access and Parking 

The formation, surfacing and drainage of all vehicular access and parking areas is 
required. The design and construction of all vehicular access and parking areas must 
comply with: 

a) AS/ NZS 2890.1:2004 – Parking facilities – Part 1: Off-street car parking 

b) AS 2890.2:2002 – Parking facilities – Part 2: Off-street commercial vehicle 
facilities 

c) AS 2890.6:2009 – Parking facilities – Part 6: Off-street parking for people with 
disabilities 

d) BHDCP Part D Section 1 – Parking 

NOTE: Where conflict exists the Australian Standard(s) must be adopted. 

The following must be provided: 

i. All internal car parking spaces and access roads must be prominently and 
permanently line marked, signposted and maintained to ensure entry and exit is 
in a forward direction at all times and that parking and traffic circulation is 

appropriately controlled. 

ii. All access roads and car parking areas are to be separated from landscaped areas 
by a concrete kerb or wall. 

15. Engineering Works – Detailed Design and Construction Approval  
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The design certification and construction approval of the engineering works nominated 
later in this consent require separate approval prior to the commencement of any works 

as follows: 

a) Works on existing public roads or reserves and any land under the care and 

control of Council require an Engineering Construction Certificate (ECC) in 
accordance with the Roads Act 1993 and/ or the Local Government Act 1993. This 

includes the construction of new roads which are to be dedicated as public road. 

NOTE: An ECC can only be issued by Council. 

b) All other engineering works associated with the building approval must be 

approved by either Council or an Accredited Certifier. This certification must be 
included with the documentation approved as part of any Construction Certificate.  

The designer of the engineering works must be qualified, experienced and have 

speciality knowledge in the relevant field of work. 

NOTE: A Design Compliance Certificate (DCC) certifying the detailed design of 
the water quality control measures can be issued by Council. 

For Council to issue either a ECC and/ or a DCC the following must be provided: 

i. A completed application form; 

ii. Four (4) copies of the design plans and specifications; 

iii. Payment of the appropriate application fee; 

iv. Payment of the appropriate inspection fee(s); and 

v. Payment of a suitable bond for any required security bonds. 

16. Gutter & Footpath Crossing Application 
The submission to Council of an application for gutter and footpath crossings, 
accompanied by the current fee as prescribed in Council’s Schedule of Fees and Charges. 

17. House Numbering 

In order to provide a consistent and accurate system of house numbering throughout the 
Shire, house numbering is to be provided through discussion with Councils Land 
Information Management Section. The responsibility for house/unit numbering is vested 

solely in Council. 

18. Final Plan Pre-lodgement 
Prior to the submission of an application for a Subdivision Certificate, a final plan pre-

lodgement meeting is required. 

The meeting is to be held to establish that all conditions of the endorsed subdivision 
consent have been completed to Council’s satisfaction. Pre-lodgement meetings are to 

be held at a mutually convenient time. It is suggested that prior to a final plan pre-

lodgement meeting a copy of the final plan and 88B instrument is submitted to Council 
for checking so as to eliminate delays in processing. 

19. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a 

Construction Certificate. A Construction Certificate may be issued by Council or an 
Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 
to incorporate the conditions of the Development Consent. 

20. Building Work to be in Accordance with BCA  

All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

21. Adherence to Waste Management Plan 

The Waste Management Plan submitted to Council must be adhered to at all stages in 
the demolition/construction/design of facilities and on-going use phases. All waste 
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material nominated for recycling must be reused or recycled. Any material moved offsite 
is to be transported in accordance with the requirements of the Protection of the 

Environment Operations Act (1997) and only to a place that can lawfully be used as a 
waste facility. Dockets/receipts verifying recycling/disposal must be kept and presented 

to Council when required. 

22. Domestic Waste Management 

Council will provide each unit with a minimum of one 140-litre garbage bin (emptied 
weekly), one 240 litre-recycling bin (emptied fortnightly) and one 240L garden organics 
bin (emptied fortnightly) Allowance is to be made for: 

a) Space for all garbage and recycling bins to be placed on the kerb for servicing on 

collection day; 

b) Storage of bins allocated to each unit to be: 

i. within the lot boundary of each unit; 

ii. incorporated into the landscape design of each unit; 

iii. screened and not visible from the street; 

c) Adequate natural or mechanical ventilation where bins are stored in an enclosed 
cupboard or storage compound so that odour emissions do not cause offensive 

odour as defined by the Protection of the Environment Operations Act 1997; and 

d) Flat or ramped paved pathway, grade not to exceed 7% and distance not to 

exceed 75m (or 50m for aged persons or persons with a disability), to allow 

manoeuvring of the bins from the lot/unit to the kerb for servicing (and not over 
steps, landscape edging or gutters or through the unit). 

e) each bin to be clearly marked with individual unit numbers. 

23. Sound Level Output 

The use of the premises, building services, equipment, machinery and ancillary fittings 
shall not give rise to “offensive noise” as defined under the provision of the Protection of 
the Environment Operation Act 1997.  The sound level output shall not exceed 5 dB(A) 
above the ambient background level at the closest neighbour’s boundary. 

24. Construction Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 

restricted to between the hours of 9am to 3pm, Monday to Friday. 

Details of noise mitigation measures and likely duration of the activity, will also be 
required to be submitted to Council seven (7) days of receiving notice from Council. 

25. Waste Storage and Separation – Construction and Demolition 

The reuse and recycling of waste materials must be maximised during construction and 

demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 

crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 

plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling 
or disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 

Each waste compound must be adequately sized to enclose the waste .  Alternatively, 
mixed waste may be stored in one or more adequately sized waste compounds and sent 
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to a waste contractor/waste facility that will sort the waste on their site for recycling. 
Waste must be adequately secured and contained within designated waste areas and 

must not leave the site onto neighbouring public or private properties.  Personal waste 
must not litter the site.  Copies of actual weighbridge receipts verifying 

recycling/disposal must be kept and presented to Council when required. 

26. Norwest Association Requirements 

The development is required to comply with the conditions of consent detailed within 
correspondence from Norwest Association dated 6 January 2010 with the exception of 
Condition No.4 (dot point 2 regarding paving width) and Condition No. 5. 
 

27. Contamination 
Any new information, which comes to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately 

notified to Council. 

28. Waste Collection 
Waste and recycling material, generated by the premises, must only be collected 
between the hours of 6am and 10pm except for Sundays and public holidays, where 

collection shall be between 8am and 10pm. 

29. Stockpiles 
Stockpiles of topsoil, sand, aggregate, spoil or other material capable of being moved by 

water, to be stored clear of any drainage line, easement, natural watercourse, footpath, 
kerb or roadside. 

30. Acoustic Requirements 

The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 

Consultancy, referenced as 2010253/2303A/R2/GW, dated 23 March 2010 and 
submitted as part of the Development Application are to be implemented as part of this 
approval. In particular Section 6 which recommends the glazing thickness requirements 
to reduce the internal noise levels for various space types, the recommended roof/ceiling 

structure as described in Section 6.2 and the external door requirements as described in 
Section 6.4.  

31. Surplus Excavated Material 

The disposal / landfill of surplus excavated material, other than to a DECC licensed 
facility, is not permitted without formal approval from Council prior to the 

commencement of works. Any unauthorized disposal of waste, which includes excavated 
material, is a breach of the Protection of the Environment Operations Act 1997 and 

subject to substantial penalties.  Unless Council approves an alternate site, then all 
surplus excavated material must be disposed of at a licensed waste facility. Copies of 
actual weighbridge receipts verifying recycling/disposal must be kept and presented to 

Council when required. 

32. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 

Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption 
under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s 
compliance with the exemption conditions and must be provided to the Principal 

Certifying Authority on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 
licence under the Protection of the Environment Operations Act 1997 (POEO Act). 
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However, a licence is not required by the occupier of the land if the only material applied 
to land is virgin excavated natural material or waste-derived material that is the subject 

of a resource recovery exemption under clause 51A of the Protection of the 
Environment Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated 
or quarried from areas that are not contaminated with manufactured chemicals, or with 

process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(j) spraying, spreading or depositing on the land, or 

(x) ploughing, injecting or mixing into the land, or 

(xi) filling, raising, reclaiming or contouring the land, 

(k) in relation to substances that are used as fuel, all circumstances. 

 

See Clause 3B of the Regulation for exemptions. 

 
33. Dust Control 
The following measures must be taken to control the emission of dust: 

• dust screens must be erected around the perimeter of the site and be kept in 

good repair for the duration of the work; 
• all dusty surfaces must be wet down and any dust created must be suppressed by 

means of a fine water spray.  Water used for dust suppression must not be 
allowed to enter the street or stormwater system; 

• all stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

34. Salinity Construction Recommendations 

The recommendations contained within the report for construction methods within the 
slightly saline environment, provided by Geotechnique Pty Ltd, referenced as 11405/1-
AA, and dated 17 May 2007 which was submitted as part of the original Development 
Application for the land, DA 241/2008/HC, shall be implemented as part of this approval.  

 
PRIOR TO THE ISSUE OF CONSTRUCTION CERTIFICATE 
 

35.  Landscape Bond 
A landscape bond in the amount of $25,000 is to be lodged with Council prior to the 
issue of the Final Construction Certificate. It shall be refunded 6 months following the 
issue of the Occupation Certificate and the submission to Council of certification from a 

qualified Landscape Architect or Council’s Tree Management Team, that the works have 
been carried out in accordance with the approved landscape plan.  

36.  Notice of Requirements 

The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 
arrangements have been made for the provision of water and sewerage facilities. 
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Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-

ordinator, since building of water / sewer extensions can be time consuming and may 
impact on other services and building, driveway and landscape design. 

37.  Section 94 Contribution (Kellyville/Rouse Hill -lots < 450m²) 
A current contribution of $88,455.46 being paid to Council in accordance with Section 94 

of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 

The contribution referred to above comprises the following payments:- 

Stage 6 - Integrated Housing

Purpose Per integrated lot

Per conventional 

lot

No. of integrated 

lots: 6 No. of credits: 1 Total

Open Space - Land 8,199.25$              10,112.40$             49,195.50$           10,112.40$                 39,083.10$         

Open Space - Capital 3,372.32$              4,159.19$               20,233.92$           4,159.19$                   16,074.73$         

Community Facilities - Land 176.69$                 217.91$                  1,060.14$             217.91$                      842.23$              

Community Facilities - Capital 1,529.64$              1,886.55$               9,177.84$             1,886.55$                   7,291.29$           

Studies and Administration 235.22$                 290.11$                  1,411.32$             290.11$                      1,121.21$           

Roadworks - Land 1,350.94$              1,666.16$               8,105.64$             1,666.16$                   6,439.48$           

Roadworks - Capital 3,211.85$              3,961.28$               19,271.10$           3,961.28$                   15,309.82$         

Total 18,075.91$             22,293.60$             108,455.46$         22,293.60$                 86,161.86$         

(Note:  The total figure for each purpose takes into account the credit for existing lots). 

The figures mentioned above are based on the current rates and applicants should be 
aware that the contribution will be based on the rates at the time of payment which will 
not necessarily be those mentioned above. 

This condition has been imposed in accordance with Contributions Plan No. 8 – Kellyville. 

A copy of this plan may be inspected at the Customer Service Centre, of Council’s 
Administration Centre, corner of Carrington and Showground Roads, Castle Hill between 

the hours of 8.30 am and 4.30 pm weekdays. 

Prior to payment of the above Section 94 contribution, the applicant is advised to contact 

the Section 94 Officer on 9843 0268, for the current section 94 rates.  

Please note: Section 94 rates are updated quarterly.  

38.  Security Bond – Pavement and Public Asset Protection 
In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond to the value of $135,000 is required to be submitted to Council to 
guarantee the protection of the adjacent road pavement and public assets during 

construction works. The bond shall be lodged with Council prior to the issue of a 
Construction Certificate.  

NOTE: The value of this bond shall be confirmed with Council prior to submission and 

may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
upon written application to Council along with payment of the applicable bond release 
fee, and is subject to all work being restored to Council’s satisfaction. Should the cost of 
restoring any damage exceed the value of the bond, Council will undertake the works 

and issue an invoice for the recovery of these remaining costs. 

39.  Security Bond – External Works 
In accordance with Section 80A(6)(b) of the Environmental Planning and Assessment Act 

1979, a security bond to the value of 150% of the external construction is required to be 
submitted to Council to guarantee the construction, completion and subsequent 

performance of all works external to the site. The above amount is 150% of the total 
value of providing all such works, or $10,000.00 (whichever is the greater). 

The bond shall be lodged with Council prior to the issue of a Construction Certificate. 

NOTE: The value of this bond shall be confirmed with Council prior to submission and 
may be in the form of cash or an unconditional bank guarantee. The bond is refundable 
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upon written application to Council along with payment of the applicable bond release 
fee, and is subject to all work being completed to Council’s satisfaction. 

40.  Bank Guarantee(s) 
Should a bank guarantee be the proposed method of submitting a security bond the 

guarantee is to: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a suitable cover letter that refers 
to Development Consent No. 993/2010/JP; 

c) Specifically reference the item(s) and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 

be forwarded to the applicant fourteen (14) days prior to such action being taken. 

NOTE: No bank guarantee will be accepted that has been issued directly by the 

applicant. 

41.  Engineering Works and Design 
The design and construction of all the engineering works outlined below must be 
provided for in accordance with the following documents and requirements: 

a) THSC Design Guidelines Subdivisions/ Developments (January 2010) 

b) THSC Works Specifications Subdivisions/ Developments (January 2010) 

Any variation from the above require separate approval from Council. 

The works listed below require either an Engineering Construction Certificate (ECC) and/ 

or design certification from either Council or an Accredited Certifier as outlined elsewhere 
in this consent. The following engineering works are required: 

i. Medium Duty Crossings 

Medium duty gutter and footpath crossings at all points of vehicular access from 

internal roads to each unit. 

ii. Internal Pavement Design and Structural Certification  

A formal pavement design prepared in accordance with the N.A.T.A. laboratory 

based sampling and testing of the sub-grade materials from the site and be 
certified by a suitably accredited engineer. The pavement design must be 
adequate to withstand the loads imposed by a loaded waste vehicle from the 
boundary to the waste collection point including any manoeuvring areas. 

Submission of details of the pavement design, results of sub-grade testing 

(including CBR's) accompanied by a structural certificate with the Construction 
Certificate Application.  

iii.  Inter-allotment Stormwater Drainage 

Piped inter-allotment drainage designed for a 1 in 10 year ARI storm event 
catering for the entire area of each lot (with an assumed impervious surface of 
80%). Each lot must be uniformly graded to its lowest point where a grated 

surface inlet pit must be provided. All collected inter-allotment stormwater is to 
be piped to an approved constructed public drainage system. 

iv.  Stormwater Management - Water Quality Control Measures  

Provision of Water Quality Control Measures (master plan) integrated with the 
plans approved under the Stage 1. 

v.  Maintenance Plan 
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Submission of a maintenance plan to ensure ongoing maintenance of all the water 
sensitive urban design elements including silt/oil arrestor, pit inserts, bio-

retention pond etc. (to be undertaken by the property owner) prepared in 
accordance with guidelines provided by the device supplier to ensure its effective 

future performance in the treatment of stormwater runoff from the site. 

Note: All construction materials & techniques are to be suitable for a saline 

environment. 

42.  Works on Adjoining Land 
Where the engineering works included in the scope of this consent extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 

submitted to Council prior to the issue of a Construction Certificate. 

43.  Internal Pavement Structural Design Certification (Waste Services) 

A Certified Practicing Engineer (CPEng) must confirm the structural adequacy of the 

internal pavement design to Council prior to the issue of a Construction Certificate. The 
proposed pavement design must be adequate to withstand the loads imposed by a 
loaded waste vehicle (i.e. 28 tonne gross vehicle mass) from the boundary to the waste 
collection point including any manoeuvring areas. 

44.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 
including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 

c) Contours 
d) Existing vegetation 

e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 

i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 

Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

45.  Submit Nominated Contractor Details 
Prior to the issue of the Construction Certificate the applicant must submit to Council for 
approval, the name and address details of the nominated contractor and address of 

recycling outlet for mulching of green waste during the demolition stage of the 
development. 
 

The Western Sydney Recycling Directory is available to assist the applicant in selecting 
appropriate contractors and facilities.  The Directory may be obtained from Council’s 
website www.thehills.nsw.gov.au or by contacting Council’s Waste Management 
Project Officer on 9762 1112. 

 

PRIOR TO WORK COMMENCING ON THE SITE 
 
46.  Traffic Control Plan 

A Traffic Control Plan (TCP) is required to be prepared and submitted in strict compliance 
with the requirements of the current Australian Standard 1742.3 (Traffic Control Devices 
for Works on Roads) and the current RTA Traffic Control and Work Sites Manual. The 

persons preparing the TCP must have the relevant RTA accreditation to do so. 

NOTE: Where subsequent amendments to the approved TCP are required, a new plan 
shall be prepared and submitted to Council prior to implementation. 

47.  Pre-Construction Public Infrastructure Dilapidation Report  
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Prior to work commencing you are required to submit to Council a public infrastructure 
inventory report recording the condition of all public assets in the direct vicinity of the 

development site. The report shall include: 

Designated construction access and delivery routes; and 

Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

48.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site 
and building works, materials or equipment when the building work is not in progress or 
the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 
site is not permitted and giving an after hours contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 

Principal Certifying Authority. 

49.  Consultation with Service Authorities 
Applicants are required to consult with Telstra, Integral Energy and Australia Post 
regarding the installation of telephone conduits, electricity infrastructure and letterboxes 

respectively.   

Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  

The building plans must be submitted to the appropriate Sydney Water office to 
determine whether the development will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the building plans will be stamped indicating that no further requirements 

are necessary. 

50.  Principal Certifying Authority 
A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

51.  Approved Temporary Closet 

An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 

being commenced. 

52.  Builder and PCA Details Required  
Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 
Authority in accordance with the Regulations. 

53.  Erosion and Sedimentation Controls – Major Works  

Erosion and sedimentation control devices are to be provided in accordance with 
Council’s “Works Specification - Subdivisions/Developments” (August 1997). All devices 
are to be established prior to the commencement of engineering works and maintained 
for a minimum period of six (6) months after the completion of all works. Periodic 

maintenance of the erosion and sedimentation control devices is to be undertaken to 
ensure their effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

54.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 

controls shall be in accordance with the requirements with the details approved by 
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Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 

NSW Department of Housing (Blue Book). 

55.  Erosion & Sediment Control Plan Kept on Site 

A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

 
DURING CONSTRUCTION 

 
56.  Standard of Works 
All work shall be completed in accordance with the development consent and THSC 
Works Specification for Subdivisions/ Developments and must include any necessary 
works required to make the construction effective. All works and public utility relocation 

shall incur no cost to Council. 

57.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 

Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

58.  Roof Water Drainage 
Gutter and downpipe to be provided and connected to an approved drainage system 
upon installation of the roof covering. 

59.  Survey Report 

Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the 
building. 

60.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 
condition of this development consent that all commitments listed in BASIX Certificate 

No.288004M be complied with. 

61.  Compliance with Critical Stage Inspections and Other Inspections 
Nominated by the Principal Certifying Authority 
Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 

162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 
building work.  Prior to permitting commencement of the work, your Principal Certifying 
Authority is required to give notice of these inspections pursuant to Clause 103A of the 

Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 

required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 
inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 

accredited certifier. 
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62.  Stormwater Management 

All existing stormwater pits to the site will be covered with geofabric sediment fencing to 
prevent sediment runoff into the stormwater system.  To prevent sediment 

contamination the filters will be regularly inspected and replaced during the duration of 
the works. 

PRIOR TO ISSUE OF A OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
63.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 

(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

64.  Post-Construction Public Infrastructure Dilapidation Report 

Prior to the issue of an Occupation and/ or Subdivision Certificate you are required to 

submit to Council an updated public infrastructure inventory report identifying any 
damage to such and means of rectification for the approval of Council. 

65.  Works As Executed (WAE) Plans 

Works As Executed (WAE) plans prepared by a suitably accredited engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. All 
WAE plans must be prepared in accordance with BHSC Design Guidelines for 

Subdivisions/ Developments (June 1997) on a copy of the approved engineering plans. 

An electronic copy of the WAE plans (in AutoCAD “.DWG” format) must also be 
submitted along with pavement density results, pavement certification, concrete core 

test results and site fill results (where applicable). 

66.  WSUD Elements Certification 
Water Sensitive Urban Design Elements (WSUD) must be completed to the satisfaction of 
the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 

The following documentation is required to be prepared and submitted upon completion 

of the above works and prior to a final inspection: 

a) Works As Executed (WAE) plans prepared on a copy of the approved plans; 

b) A certificate from a suitably accredited engineer verifying that the WSUD system 

(as constructed) will function to achieve the design targets; 

c) A certificate from a suitably accredited engineer verifying that the structures 
associated with the WSUD system (as constructed) are structurally adequate and 
capable of withstanding all loads likely to be imposed on them during their 

lifetime (a certificate of structural adequacy). 

NOTE: Where Council is not the PCA for the development a copy of the above 
documentation must be submitted to Council. 

67.  Creation and Registration of Restrictions and Positive Covenants 

a) Creation of Restrictions and Positive Covenants 

The submission to Council for endorsement of all necessary documentation together with 
the relevant endorsement fee prescribed in Council’s Schedule of Fees and Charges for 

the creation of the following over the title of the property: 

i. Restriction – Water Quality Control Measures 

 A restriction as to user restricting development over or the varying of the finished 

  levels and layout of the Water Quality Control Measures and associated 

components as constructed. 

ii. Positive Covenant – Water Quality Control Measures Maintenance 
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A positive covenant to ensure the on-going maintenance of the Water Quality 
Control Measures and associated components as constructed by the property 

owner, in order to ensure effective future performance in the treatment of 
stormwater runoff from the site, in line with best practice guidelines such as: 

o Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 
2004, http://www.wsud.org/tech.htm; and 

o Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

iii. Easements to Drain Water – Local Drainage 

Creation of suitable drainage easement over any drainage structures constructed 

within the local drainage land. 

iv. Easements to Drain Water – Inter-allotment 

Creation of inter-allotment easement(s) to drain water to ensure each and every 

lot is provided with a legal point of discharge. The width of all inter-allotment 
drainage easements must comply with BHSC Design Guidelines Subdivisions/ 
Developments and the terms of must nominate each lot burdened and benefited. 

NOTE: The wording of the above must nominate The Hills Shire Council as the 

authority to release, vary or modify such. 

vi. Easements for Access and Maintenance 
Creation of a 1m wide maintenance easement over the adjoining lot for all zero 

lot line properties identified on the approved subdivision plan. 
 

b) Registration of Request Documents 

The endorsed request documents must be lodged with the NSW Department of Lands 

and a copy of the registered documents submitted to Council. 

NOTE: An updated title search document will NOT suffice. A copy of the actual endorsed 
document(s) must be submitted to satisfy this requirement. 

68.  Compliance with Requirements of Development Application 

Compliance with all conditions of approval of the Development Consent on the subject 
property. 

69.  Final Subdivision Fees 

Payment of all final fees in accordance with Council’s Schedule of Fees and Charges. 

NOTE: The final fees outstanding will be assessed following the submission of written 
advice confirming all works have been completed. 

70.  Prior/ Concurrent Release of Subdivision Certificate 

A Subdivision Certificate cannot be issued prior to the Subdivision Certificate for the 
preceding stage/ subdivision (pursuant to Development Consent DA 993/2010/JP & DA 
491/2008/ZA) unless the two are issued (and registered) concurrently. 

 
71.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water. Application must be made through an authorised Water Servicing 

Coordinator. A list can be found by following this link: 

“http://www.sydneywater.com.au/BuildingDevelopingandPlumbing/SupplierInformation/

wsc/waterserv_ext_print.htm” 

The certificate must refer to the issued consent, development works, all of the lots 

created and Development Consent DA 993/2010/JP. 
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NOTE: Sydney Water’s guidelines provide for assumed concurrence for the strata 
subdivision of a development approved by an earlier DA covered by a compliance 

certificate. 

72.  Provision of Electrical Services 

Submission of a compliance certificate confirming satisfactory arrangements have been 
made for the provision of electrical services. This includes the under-grounding of 

electrical services where directed by the relevant service provider. This must include 
street lighting for newly proposed roads and the provision of a hinged lighting column in 
any proposed pedestrian pathway links. 

The certificate must refer to all of the lots created and Development Consent DA 

993/2010/JP. 

73.  Provision of Telecommunication Services 

Submission of a compliance certificate issued by the relevant telecommunications 

provider authorised under the Telecommunications Act confirming satisfactory 
arrangements have been made for the provision (or relocation) of telecommunication 
services including telecommunications cables and associated infrastructure. This includes 
the under-grounding of aerial telecommunications lines and cables where directed by the 

relevant telecommunications carrier. 

The certificate must refer to all of the lots created and Development Consent DA 
993/2010/JP. 

74.  Subdivision Certificate Application 
The submission of a Subdivision Certificate application accompanied by the following: 

a) The original final plan and administration sheet(s); 

b) Ten (10) copies of the final plan and administration sheet(s); 

c) The original plus one (1) copy of the 88B Instrument creating all necessary 
easements, positive covenants and restrictions (where required); 

d) All certificates and supplementary information as required by this consent; 

e) The completed checklist confirming compliance with all consent conditions (a 

blank checklist is attached); 

f) An electronic copy of the final plan of subdivision on disk in AutoCAD “.DWG” 
format; 

g) One (1) copy of the strata or community titled subdivision plan detailing house/ 
unit numbering consistent with the approved house/ unit numbering issued by 
Council. 

h) Two (2) copies of the community and/ or precinct management statement(s). 

NOTE: Council will not accept a Subdivision Certificate application without all the items 
listed above. 

75.  Public Asset Creation Summary 

The submission of the following information is required: 

a) The length and tendered cost of all constructed road works (public roads); 

b) The land area dedicated as public road; 

c) The length and cost of all constructed drainage works (excluding common or 

inter-allotment drainage lines); 

d) The length, width and cost of constructed concrete foot-paving; 

e) The length, width and cost of constructed cycleway; 

NOTE: This information must be tabulated and sorted by street name (all works) and 

pipe size (for drainage works). 
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76.  Acoustic Compliance Report 

The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components used and certify to Council as to their correct installation and 

that the required criteria’s have been met. 

 

 THE USE OF THE SITE 
 
77.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other 

residences in the area or to motorists on nearby roads and to ensure no adverse impact 
on the amenity of the surrounding area by light overspill. All lighting shall comply with 
the Australian Standard AS 4282:1997 The Control of Obtrusive Effects of Outdoor 

Lighting. 

78.  Final Acoustic Report 
Within three months from the issue of an occupation certificate, an acoustic assessment 
is to be carried out by an appropriately qualified person and submitted to Council, in 

accordance with the EPA's (DECC) Road Traffic Noise Policy and The Hills Shire Council 
requirements for internal noise levels of residential developments. This report should 
include but not be limited to, details verifying that the noise reduction measures are 

effective and meet the relevant criterion as recommended in the acoustic report that was 
submitted as part of the Development Application.  

79.  Servicing of Bins  

Council contracted or private garbage/recycling collection vehicles servicing the 

development are not permitted to reverse in or out of the site. Collection vehicles must 
be travelling in a forward direction at all times to service bins. 

 

ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Central & Eastern Master Plan 

4. Site Analysis Plan 
5. Site Plan 
6. Development Staging Plan 
7. Vehicle Movement Diagrams 

8. Housing Types (Floor and Elevation Plans) 
9. Street Elevations / Boundary Elevations 
10. Shadow Diagrams 

11. Landscape Master Plan 
12. Landscape Plans 
13. Landscape Sections 

14. Landscape Details 

15. Site Images 
16. Draft Strata Plan (Stage 1) 
17. Draft Strata Plan (Stage 2) 
18. Draft Strata Plan (Stage 3) 

19. Draft Strata Plan (Stage 4) 
20. Draft Strata Plan (Stage 5) 
21. Draft Strata Plan (Stage 6) 

22. Bulk Earthworks Details 
23. Comments from the NSW Police 
24. Comments from the NSW RTA 

25. Comments from NSW Office of Water 
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26. Comments from Sydney Water 
27. Comments from Norwest Association 

28. Previous Central Precinct (241/2008/HC) 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – CENTRAL AND EASTERN MASTERPLAN 
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ATTACHMENT 4 – SITE ANALYSIS PLAN 
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ATTACHMENT 5 – SITE PLAN 
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ATTACHMENT 6 - DEVELOPMENT STAGING PLAN 
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ATTACHMENT 7 - VEHICLE MOVEMENT DIAGRAMS 
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ATTACHMENT 8 - HOUSING TYPES (FLOOR AND ELEVATION PLANS) 
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ATTACHMENT 9 - STREET ELEVATIONS / BOUNDARY ELEVATIONS 
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ATTACHMENT 10 - SHADOW DIAGRAMS 
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ATTACHMENT 11 - LANDSCAPE MASTER PLAN 
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ATTACHMENT 12 - LANDSCAPE PLANS  
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ATTACHMENT 13 - LANDSCAPE SECTIONS 
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ATTACHMENT 14 - LANDSCAPE DETAILS 
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ATTACHMENT 15 - SITE IMAGES 
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ATTACHMENT 16 - DRAFT STRATA PLAN (STAGE 1) 
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ATTACHMENT 17 - DRAFT STRATA PLAN (STAGE 2) 
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ATTACHMENT 18 - DRAFT STRATA PLAN (STAGE 3) 
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ATTACHMENT 19 - DRAFT STRATA PLAN (STAGE 4) 
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ATTACHMENT 20 - DRAFT STRATA PLAN (STAGE 5) 
 

 



 

JRPP (Sydney West Region) Business Paper – Item No. 6 - 2010SYW005 –  23 September 2010 150 

ATTACHMENT 21 - DRAFT STRATA PLAN (STAGE 6) 
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ATTACHMENT 22 – BULK EARTHWORKS DETAILS 
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ATTACHMENT 23 - NSW POLICE COMMENTS 
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ATTACHMENT 24 - NSW RTA COMMENTS 
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ATTACHMENT 25 - NSW OFFICE OF WATER COMMENTS 
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ATTACHMENT 26 – SYDNEY WATER COMMENTS 
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ATTACHMENT 27 – NORWEST ASSOCIATION COMMENTS  
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ATTACHMENT 28 - APPROVED CENTRAL PRECINCT  (DA 241/2008/HC) 

 

 
 


